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e NOYYS
ET METHODICVS

- TRACTATVS DE VNA
ET ALTERA QVARTA, LEGITL

MA, FALCIDIA, ET TREBELLIANICA,
carumgq; imputatione. Ad cap.Raynaldusde
teftamentis; Ing4. partes diuifus.

IN QVO ELVCIDATVR FERE VNIVERSA MA:
reria fuccesionum fliorum, tam legitimorum, quam naturalium, quam
eriam fpurimum, cut etiam vniver{a nobilitas adiun gitur; Diﬁ:-u:amu:
omnes cafus,in quibusres in alienabiles fiunt,{iue per contradtum, fiue
per Jltimam voluntatem, plura de inucrario, multa de bonorum
poflefsionibus; Deniq omnia,qu in materia imputatios
Y ~ num poflunt defiderari,opus {ane tam pracmaticis
quam {peculatiuis maxime neceffarium,

"

"AUCTORE DOCT OX E IODANNE DE CARUALHO,
Ture Confulto Lufitano, ex op ido Regali [acri Dini Petri Collegi) alumnno in
Consmbricen(i academia ,ffr:rﬂr#m Camonum extyaordinario magifirod

luftrifsimo Domino D.D.Ericifco de Caftro, Portugaliz Regni Quafitori maximo;dicatus:

b i s
|

S / Cum facultate Inquifisorum, ¢ Ordivary. —,
CONIMBAIC £, ExOfficina Hkﬂ#ﬂwmmpﬁ- Anno 163 54
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LICENIC,AS.!

EK mandato {upremi Senatus finé@te Inquifitionis, repetitioném ad
cap. Raynaldus deteftamentia Sapiérifsimo Doctore Ioanne de Car-
nalho elucubratam, quanta potuifedutilicate ‘euolui, & expendi; nihilg;
in ca offendi, quod fidem orthodoxam offendat, quin potius, ingenij mi*
ramy, claritatem, dockrinz compendiolam exuberantiam, viriufque uris
concinnam interpretationem inueni; ‘quare communi veilitati dignum,
prelo iudico opus; Conimbricz-apud D. Avguftini Canonicorum 1
gularium collegiumi 1 2. Kalend. Decemb. anno falutis 1621
- Doltar D, anriﬁ:ﬂ de Soural,

|

Ly

Olemnem hanc repetitionem ad cap. Raynaldus de teftamentis 45a-

riti{simo Do&ore loanne de Carualhos habitam, & confectam; ex {u-
premi fan&z Inquifitionis Senatus commifsione,qua potui deligentia per
legi,in qua nihil,meo iudicio apparers quod facrz fidei principijss aut bo-
nis moribus vllo modo repuignet, fed plurima elucent magnz eruditionis
documenta, & vtriufq; furis infignia decreta maxime illuftrata,qua prop-
ter multis nominibus poteftsac debet ad publicam viilitatem excudi, Co-
nimbrice apud Collegium Deiparz Virginis Gratiarum Idibus Decem-
bri 1621.

Dollor Fr. Petrus a Sanita X aria,

imprefla torne conferidd com o criginal,ycm {e dar licenga pera cor-
rer>& fem ella ndo correra, aos 214 de Ianeiro de 622

‘ 7 1fias as Informacoés podefle imprimir efta repeticao, & depois de

Antonio Dias Cardf 0s Teao Alures Byanddo, g:[iﬁﬂr Pereird,
N arcos Teixeird Efffo do Brazl, Frdncifco de Gonea,

Ode imprimirfe, vifta a licenga do fan&o Officio Coimbra 3. de Se=
tembro de 630 2.4
. Diogo Dalmeida,

Q Ve fe poffa imprimir efte liuro, & depoisde impreflo, torne pera fe
taxar, & fem iflo nio corretd 4 23, de Abrilde 622,

Xonis, Caldeira,

S Conten




Al LICENC,AS.

‘COnﬁ:ﬁ-mm_ﬁm oiig'nal, na conformidade: do defpacho do Cons

celhogerabda fan&a dnquificas, o liuro impre(o tobre o capitvlo

Raynaldus. de:teftamentis, que compos o Dodor 1036 de Carualho
Coiligizl do Collegio de S. Pedro, & lente de Canones neftd Vnijue fida: o

de de Coimbra, & comaemenda das eiratas que vay impreffarno mefino

linro, conforma em tudo; como dito original; pello queipode correr.
nclte Collcgiodo Carmo, 21. deluthode 631, | Tk E
e s 2 “ Fr.Gafpar dus Zeys,

; I "Axaceftelluroem reoo) relsem papel, a r5. de Agoftode 631,

| J{##jﬂ. o ?:mma E?n_f;ar_rg_#; é Iai;ﬂr‘i' rids S .i!'a'z,str._,
4 IL L Y s;-




ILLVSTRISSIMO

DOMINO DD FRAN:
CISCO DE CASTRO IN DIVE

PETRI COLLEGIO QVONDAM

COLLEG £ ACADEMIAZ CONIMBRICENCIS
.. Redtori, Conlcientiz Tiibunalis Pizhidi, Igetaniz Pre(uli,
.«modo in facrofancto Fidei Senatu pro Lufiraniz regs
| nis Quafitoii Maximo, virumque 2uum
WA © e immortale precatu.

-\

JRIAAS Lucubrationes meas, 11 uftrifsime Domine, ad am-
. Ff;'rm;’im's tua [acrarsam ﬁﬁn vener abundus; [cilicet ,ad (lemen-
£ ' tia templum , ad luflicia aram, ad aquitatis arcem. ad virtuts
praidiums ad munstfsimum Fider afrum meus bic confugie
Libellus. f_x_'Eu f ecHrior fﬁr Farrr.rtf' Primos olim te _Academie 7 e-
; chorescongreffus tmmy literaris primos munc, te Qua| tore X axi-
w0, [ubeo hominie confpecluss vt Fider anéloritate Jnﬁm:' as, que [apientia a":fmimre
@rnasly; non minuste mod &}?H&?{? quonda prafentem gropitsumsac tutell arem videss
254507 LI dignftds benewolentsa non minuit (ed facit marorem imo coram te Jratur
apparebo,vepore qus husnfcetns Collegij Collega. Collegsum quidim ita [cmper fuie
21biin amore, @ bonore vt nibil vegtiams nec amabiiius nec hor or tficeriti s babmﬁé
Yedearis. Luod optinme indicafi, cuma ( vilegij Reliore in Academie 7 cflore furfls
“/ umpus, quiain [ dllega trabea Academiainma [acramento pullsco profiters vo-
busfs; quafi non minorss faceres Collesi), quam Academie digmeatem, Acce.
dit ad lwri gratiam, qued [t primys, gutex boc Cdllegso i lucem prodeat  primusie
Yero iam ipfo natura tudciorel 1quis fruétibus (unt gratiores, Nec Cea[orss Qua fi-
207:$ JCaximi grawitas s tuam auertit benewolentiarm, quia [1ne Vo dignitatis
difpendiore facilem.ac per humarium expersmur:[ic exeipis [ic affaris omues, vt pre
vescrentia accederecunétantes mira huwmanitate alli-eas, accedentes ﬁ ngulari gra-
tia confirmes, Caternmte laudare non et animus, qnid Laud ums materiam fdri -
1 lius dare pores, quam acc ipere, neque eff, quod velim vel mores, vel anatorestuos o nare
| yer! is=c§=m:- Virsutibus or nari mauss, qm}m ornatius vider: ,ﬁn Prfﬂ':wri SO 1ure rfm' 5
dem, illa enim e, 7nqust Cafsiodorus,indubicaca nobilitas:que mosibus Pro- 2. Tan,
batur ornaca. Unde miaioruns t yorym pretereo (plendorem, quas licet cmpes vegao '
[plendore [angunas eniteart potins s 4 te,quian t1 abillis |ucem muwari foffunt,
QUJ
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«d Eu-
floch,
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quia Vivtys propria hareditd¥iam illuflrat pobilitatem; huius vero tantd memi-
neris, ¥t | oqmtur Dinus Hierontmus, vt cum claricate generis,morum fan&ti-
tate contendas, & cum nobilitate corporiss animi Virture proficias, Plaz
Laws yropria eointe m.fgif (Plendet: guam & maioribus dccepta, quo [] F!mJiJ:’ar tﬁ
Lgx prafens, qu&m preterita: Hac d; canfa non repeto potentifsimos Reges,mec ol a-
v1(s1mos Dicesy riec Anﬂlfﬁ?HﬁI prafules & A r.:-hfpmﬁ}f es,qui gentilitioruo in SFe-
mate ;rinm‘pémr, Pratereo Fﬁfﬁ des aquifsimos quiavnum te pre ﬁdfﬂ? Concsentie
T ribunal adbuc nominat; youm te Praf-f wlem .-fﬁzrffdr;ﬂ'ﬂ' aternum appell abu [; u[p1-
rg!:ftqﬂz cimtas 1 gatania, co per multos anros non tant um Pr&f#i £ quam pro~
fuiﬂa vidimus, T andem omuiumvotis, ac wetbus ad [acrofanitum Fidei Tribund
Quafitor X aximns accef[ififs vt vitia non homines infeétareris, vt ervantes nontam
cafligares acerbinss quam emendares veilsus. Honores astem hos propramio oblatos,
22012 Prretio Coempros adini [, qtisa nunquamte ad illos compulit priwata cupidic as,fed
alienavtilitas, Hincillatibi adamastina, & inconcs [Ja virrus, Quis vel efferatus
hoffssm impetus Caflrorum vires inflexie2 Quis Castrorum ynqui peltora debellasie
I ncerto aliguando impul(n pila ferrea fulminata provegss ami tus Domini loannes
de Castro pectussvt atts gitsad pedes defsiluit, ﬂ#‘vrnda pariter,ac ﬁfiriﬁima AngUrio,
ﬁnre repotemsuins peébus nee ferreis,nec auress globis ?]ﬂ' penetrands. Sane quanis
ad omnia (wmmd faitns ad [nflitie munia natws viderss. S pectata quidem fuit Do.
mini D, Alyaride (aitro parentistus vireus, ac fides erga funm Regem; lle enim
cum charifsimis duobus filijs Ludowico, ac loanne fratribus tuis germanis in fatali
ille Africeexpeditione gloriofeoccubuir, porvo ron minor tebiin ﬁd’rir:;fi fides e
integritas,in fidesenim defenfionem parum tibi videvetur vitam profundere, [i opis
foret, HancveroinDewm rels gionern veluti hareditariam inte [ #flbirimm,qﬂjg F;:ﬁ.
[tbus aquis, Licec difsimils vitw vatione, te comitatur Hinflrifsumus tuns frater Do-
minus D, Ferdinandus Aluarus de Caflro, qui (wpremas [ihi oblatas & Rege di gni-
tates reijciendo, feomnibus [wpeviorem, & masoribus digniorem exibuit, ve slle apud
Hieronymum, qui fugiendo gloriam,gloriam mereba tur,quee virtut€ quafi
vmbra {equiturs & appetitores {ui deferens, appetit contéptores. JAge vers,
Domine 1lluflvifsimes in fortifsimo tus C afivo Libellum bunc, quafi nouum in bello
milicem include,quannis ille literario in prlmere vereranus, & quafi jum vude dons.
TS 172 nonam tamen pugnands form..m,in nowarn defcendit aciem. Hallenus in Co.
nimbricen(s area; [rue arena incl #(us cum domeflicis t antism Iz grxm:'néeimrps Yera
extra patrios fines pro dibit @& cu exterss. nationibus dimicabit, Qya propter j‘:fﬂﬂr,;f
tus loricam indwitstutell ¢ clypeum infertar, patrocinij gladinm aptat, authorstatss
tud galeam capitj imponit, deniq, in éﬂﬁimf} nominis tui Caftris ferecipit, in qus
validiores firmabitur ad r?gr:[}' us pulchriores inflituetnr ad victorias jpreclariores ore
nabitur ad rriﬁfﬁﬁ. Ex hoc tuo D, Petrs Collegio 20, 1ulij anmo Donini 16 31,

Tuz Wukrifime deuotifimuys,

Toannes de _C:lruaihn.




o -
Ad Le&orem.
v 1) As locubrationes in Tyrocinio meorum fudiorim elaboratass
9\ B ¢4 ndide Lector, aliquando. magis filentio, quam typis mandare
i @& conftitucram, nifi amicorum inftigatione {pe fpius repetica,
+ illas in publicum proferre compellerer,ne quid, fi in ipfiselt, pu
blica ftudentium veilicacis cui femper confulere fuic in voto, detrahere iu-
dicarer;en illas, prima tancum manu: excaffas, & fere imp@litas tuz be-
neuclentiz offero, quam fi experiar, ad alia forfan nec minus fublimia,
nec minus vtilia conuolare non recufabo, fin autem Pro gratia detractio-
nes retribuas, me ab omni iufto, & honorifico labore recardabis , nam i
crefcic landata virtuss yiwuperata marcefcic; Vale? -

DOCTOR STEPHANVS DE MIRAND A
* Collega Diti Petri Collegij, 8¢ Academiz Magifter, Iurify;
* ' Cafarei Profeflor Authori Amplifsimo.

ﬁ_ﬁ-": X% Vdererfane, Cogelli amamtifsime, (i do@ifsimus trattacus tuus
] |by);

_an E‘*},

prodiret, ablque hac mea édmendatione, opus ingenueé faten-
tur-omnes, nulliusindigere prconio, illud'enim {e ipfim facis
commendat; ‘atzamen nec collégz, necamiciciz nofre iura adimplere
céferer, i collegij gloriam totiufq; Regii vrilicaté ex afsiduo ftudiojacila-
bore tuo pulluﬁntcm 6mit~ﬁé;hh‘[-ﬁ&d‘i¢ifﬁﬁ%§ﬂﬁi\m;ﬁ tu, vilcera iu-
rium in hac noftra tempeftate peneerauit? Quis fubtilivslegum arcana re-
ferauic> Quis feliciort ftylo ipforum nodos diffolicy Qui§ inirerim copld)
librifque remandis;nion aufim dicere fuperare; fed teexeqiiare reperiveucy
Quis materias rudd difper(as ordine mirabili icd collotaffe inuenictutiqus
omnium {criptorans fumma faus eft (tElE Homera) Ve grania; & difficilia
ordine recto tracentur, ordinis enim prnl%irictas oft jobleutis lucé: ad feree;
rerdmvero tﬂi’ﬁﬁlﬁﬁl;'hﬁbmeﬁtff non eft, nifi ex inordinem fin digcﬂ;r;
fcrutenturinuidi, fepiufque fedulo perferutentur do@ifsimum hunc trac-
tacum, nihil enim, quod mordere pofsint, offendent, fed potius plurade
quibus inuiti admirari cogentur; cum tuam dexteritatem in colluGantia
opinionum flu@tibus compelfcendis, quafi 2 natura infiram fuerine ex-
perti, cum. tor, ipfaque obcuriora de toto iure refponfa, occulatifsimis
Doctoribus abftondita, gloffemate hoc enucleata, & ipfo fole clariora re-
da&aadinuenerint, cum acutifsimi ingenij tui aciem noftris, & exteris pa-
tefa®am calluerine. Graculetur igitur tibinon f{oli {chola noftra Conim-
briccnﬁs

' de vna, & altera quarta, tanditi ab omnibusg defideratus;in lucé
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de vit,
Beat,
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bricenfis (cut confecratusvideris) fed vniuerfa Refpublica’ liceraria; pro.
tantoac tam viili beneficio eo magis planfibili; quo ctudeliores fucre Fors
tune impetus,qui te inuadcr:nuﬂ;ﬂf&rﬂnr, non tamen conflantiam tibi.
¢ celo datam, ac robur tuum |fortifsimum infledteic valierine, quomi=
nus indefefla vigildtia in dies magis, ac magis infudares, quinimo 2quali
animi tranquiilfitate aduerfitates, Fortunzque ludibiia,ac continuas occa-
patiories {uperando,manum ¢ tabula »o erigebas; Nec minor laus tia cft,
quod hos primos ingenij tui fruGtus adolefcente zrate exaratos, ad matu-

riorem non protelafti, praftantiores iuris profeffores imitando, qui abfor-

dam iure optimo dixere illoruni cogitationem, qui infugatam zratem
f{criptareflcruant,quando iam nagara ipfa viribus defefla tudiorum labori-
bus minus aptior cft, & ipfa ingenij vis quafi hebefcit; Iudicium vetuftace
extenuatum marcelcir, labicuranimas,deficit fpiritus, validiores namque
funt fvuentutis partus, quam {enediz, mam [rigidus #bﬁ“]%ifﬁfrfﬁm précor-
diafanguss, inquit Hieronymus. Perge igitury,amantifsimé Do&or, cxre-
ros fructus iam maturos ne retardes,quibus maximamgloriam Collegio,
tibique {pecialé laudem conciliabis; Hoc rantum magni-elima, magmaq;
in parte felicitatis repone, quod offerac tibi tépus meritaipfa pro praemios
Na mer s [fe ftrﬂ,di cebat alius. Et Cato illemagnus, Plutarcho authore,
non Ratuam haberein foro Romano, fed mercre gaudebat. Etquidéme-
tico, quia mibul melius virtwee ipfa; fui-pretosim eff, Scribic Seneca,fen ve:Claus
dianus cecinit, - aeriitisw it Q3 aloi 030 ,..i;_:: Lrn 312153
1Ua quidem vintws presivim (i, folaquelase, o5 iodivg s e
88 e NN Eﬂﬂﬂﬂ#ﬁfﬁm;ﬂ#ﬂﬁﬂ!ﬁ;::*'.-'r aflnarms: pxflon sudd Al inniy
Age vero, mi Dodor Amplifiime; & ex-hag: Academlajangquama cla?
rilsima {cienciarunz omniy m,fpec ala, ﬁﬂltmﬁﬁ tuz-luetin emittes Nun-
quam enimyirgus latet; fed aaguam:folfios ridios effiundic, vt (apientia
in dies conualefcar. Vale igﬂ% hoc neftra fero.Iiui Péui Collegio
_.tjflulij aﬂg?mﬁ!:ﬁ;ﬂ:g- ?f.fﬂ?'i'.,::ﬁ‘ I Ei_.‘:??.".': spadite ofl 91 eniino
: TR O LS 1Y) Jio e kA H,f:.'-ﬁﬂﬁ#ﬁ&fﬁff{dm_fd;

g . ¥ . X o & h-h'i e ‘l-l--
Ay O T I0 L 1OF O G 1S
L] n " » ! . i @
a9k o nn :;Iu‘_.'ﬁi'_'} I JITTanYWHEE DRy 1L 12 il §EEt 161
--1.4- v - Ly~ I = L | I" i " ¥ I
33 N ATNRINTIXMr L1158 1883 {7 III S ! SR [ JLEL52
" - -u-n.. i HER X . ‘." ® L -‘:h = W ¥
5 INIC0L S U180 £ BRI 21 LAS3I5Q 1 NIt O
= = 1 1 =
- s L b _-'\.- II - ;‘ ‘_r ] ' &
§i KTy I SROULIT 10T Ot =Fry I = ' i i
1 ; !
=1 | =1 Sit 1"'_1!-"{*. . b183Y0S S0 1 AIEMMEILIOLT . S1gLe fin (b - .
. [ ---d-- L i # = & -|. Y F
: ' "2 -ﬂ--:i {1 T EEEID O HETTI211 810 Hill) : IR0
| o 1 rte . G -
- L:. At | -lln - = § | .IJ-'.-‘ll ‘.; -:'_ 1- :I.._.h'.,p iI. - t 11 T;a:.-r - & | _']_‘I' wl | ]




SVMMARIA PRIM £
PRURAT S, vy v

o Audaturdecretalss, nu. 1.
<3 Quaflio yerum filins per fi-
descomif[wm gravatus ha

S d beat dtas quartas, ni. 2.
E xcvenditur ratioob gﬂl’:’ induttaefl Tre-
belltanica .ntm=3,

F'ilius in omnem event um debet babere le-

 gitimatituloinflitutionis. n.4. 6.
AEguipararur legitima patroni,cum le-
gitima filiorwm .5, C wh.50.
P 4t 10NN YNCAMm quaream habet ﬁ gra-
wetwr, ni.6. .
E x'f:rna'ir ur lex iubemus C, ad Trebell,
num. 7.

Expenditur textus smenitabilis
v 15 §.Quamolyre in Authent derefis-
tutione, & ea qhe Pdrir. n, 8,

E xpenditur textus in di [Jolubilis inl F-
linm C.familie ercifcnnd.num.9.
Bx Fmdimr [, Coharedi§,Cam ﬁ!i.t D.

. devulgar.num.10.
Do per leg. Falcid, fuere .ff:}“;ﬂa fita. nas,
Expenditur §.Quontam quarta l. Papi.
granusde imfﬁﬁf.nﬁm.lz. ha
Expeditur §.Unde [i quis inead d.m3.
Expenditur §.5i quisimpubes cinfdem .
i, 14.
E jcpfmfimr §.2C rm:'ﬂiﬂ' e ineade.n, 1.
Expenditur vegula du can(e lucrating
circa eandem rem non concurrunt 16.
Expenditur c. Raynaldus nuny.
}fff{?‘fﬂr Communts f_rg:]?;trﬁm. B, 18
) rfPrafmt ur, num.r3. ¢
Filtus qui eligic Trebelliantcam tenetur
1 illam smputare legitimam, n. 19,

preof.

Omnia que, ex teflamento capiuntsr in
- Trebellianicam imputantgr.n.20.
.,ffrrﬂ:m inre ciuili femmper ynaquartain

aliamimpnatur. mwm2 1.
Inlegitima noimputatar Trebell na 4]
Refertur magis comsnis [ententian.as,
Drflinttzo inser ﬁdeirﬂmmfﬂ'#m pursim,

& conditionale. num. 26. .
De ﬁJ eicommi[Co condirionals filius duas

 guartas detrabit. num.27.
Una quarta defumitnr ex fideicomifo
pHro Bt 280 :
De fideicommi fo conditionali detrahitur

Ufmque gﬂdrm.mﬂm;z 9.

Dus can(alucratine. poffnnt concnrrere
diner[o tempore.num.30.
Decifio capitis Raynaldus ¢ft conformis

turi cisilin 3.

Reprobatur magis communis 0.3 2.
Filius pure grasatus non debet effe dete-

riorss conditionis,qha extraness.n3 3.
(ap. Raynaldusloquitur de fideicommif

foconditiondls.nizq.
Et frmd'ir etiam in ﬁJﬂ':Fm{ﬂﬁfﬂn.'s 2
Non fit differetiainter grauatis pure, vel

coditionaliter miz6. . (tave.n.37.
Filij no renetir frﬂﬂm‘ 17 QRATtE ':'mpu*.
Fideicommi[Sum co ndirimje tisc debetsr
- quando conditioimpletsr 738, :
Purificata conditione .d.r'ffaﬁrfa condito-
.uéfisﬁtpﬂr#,m#ﬂsg. WL N
Filius & patre fideicommifor granatus
\ ﬁmper,d'm’urir duas quartasin.40.
Offenditur hoc deinre canomico. niyx.
Oftendituridem efiede inreciniliing2.
NER s q Camfra:




Summaria

Cmpr_nbar#r.'ﬂnm.ﬂ, & [Equm’;r?. &
Expenditur | Cnica, §ul gitur Cires yxo

ri& altione.n#.45. 3.1
Poreflquis dineris refpectibus dinér[asre-

prefentare perfonas.n.46.

Refernntur Dollores noftre [ententiz, 4, -

Filius vitralegitimam habet Trebd_l&#m".
CAMm UM 9e - ' Wy
Leges duodecim tabull, patrono praterito
- qon [sechrrebant. nnn. 5 1.
Legitima filiorum eft de ture Hmrf;ﬁ-.
P 2.

Patronus per bonorum po|Je[sionem [dlum
obtinet teytiam.n.5 3. -
Eilius querdando, vel contra tibil ando
2oty teflament tm rampi .. 54
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ﬁrreﬂf; creat, § #'Eimi‘* 3-,4'. Daders

chs de [mmolaconf. 26.8.5. Fdb. vhi

debiram ex fideicommiflo; .quia  [uprs Narta de.fwccefSione legali

emnia;que ex bonis paternis ad

ﬁlh;mPergeniun t, ipfe impurarin.

legicimamiuxtaregulam . Qaonia
Nosella €. 1nofficiofa teflamento, Si
vero eligit. Trebellianice dedu--
¢ioncm, neceflarioin illam. tene-
Eui'-ﬁig-iﬁm;'i imputate. Ratio efty
quizomniaillain Trebellianicam
iniputanda {unt, que 3 boniste-
ftaroris: capiuntor ex teftamento,

113xta textum celebremin L. / ﬁ'ﬁ#ﬂfﬁ :

90: D, adleg. Falcidl; Acceptis 924
D. eodemitir, |, dedutta 8. §. num-

= mis Duad Trebellran, Xaret; ad édp.

L2135

Ry ntoits cap .6 .nwtm. 7.*:'9‘linfm'in
quarta parre Lare dicemus; cum ergo
attenvo. iure Ciuili {femper vna
quartain aliam imputetur, fequi-.
tur nunquam ateeiito eodem fili
grauatum poflededucere legitima
infimul, & Trebellianicam, ma-~
x:me,cum ip{um ius Ciuile vnam
tatum quartam deduci-permiteat,
suxtal, Mser. 22, §. SiharesD,
ad Trebell L. jubemus Cod. codemit,
Asthentica Res, qua Cod , communia
delegar.cum alys addo | liberto 51, .
filssm D de annuis legatis. At yero

guafl s .art. 4. @34 ad finems
o Sed hze communis fententiz
legiftarum, multis, & grauifsimis

. Doctoribus difplicet,cu qtii-Elu.:S eft

magis communis {ententia ex eo,
quia temerarid eft finelege facere
diftinétionem iritér vtrumque iusy
ex:motfsima Regula cap. 1o de nous
operss unciat| Gudm ornay enoch.
de arbitrar lib.v quaflg.4: num. 5 3
Mlorlain e#ﬁtpﬂrﬁ 7790 B ej‘n@ﬂs 16. nHs
9. Peregrin. conf. 91. Carol. de Gra ff-
de eff cll. clersc. effectu. 2 num. 223
Barb . 1. Cod.prefcriptione 30.num.

2l

23,

158, Maxime, cum yfitatum fie -

apud Pontifices,cum aliquid con-
raius Ciuile ftatuune; de illo {pe~
cificam facere mentionems prouc
videre eft,in terminis caprtss Filius
mﬂn’ida raﬂx?ﬁ?rfs,@' inca p-cum {ﬁm.
eodemcap. Mtimode Prefersptionibnss
eap. Jepederefi i Paﬁd!‘arﬂm,.ﬁ“ﬂmufﬂi
winlta ﬁmﬂfd lafonin t'.ﬁh'#m. . 8.
C. Famil hevcifeund. Ne¢ Ratioilla
imputationis hodie poteft habe-
re locum refpeétu lfgilim;f: poft
dsét Ly Quomsam in priovibus, vt in-
fra dicimus, £l

%arﬁ
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- Devna,& altera quarta deducenda vel non,

are hac prima communi
opinione explofa, alia comunior
grauifsimorum interpretum, me-
diam {e &atur viam [e:m{#m Coff,
d. gfﬁ_*ﬂ; abfque tf;a{#c?fbﬂe & num, 3.,
Yque ad wym.19. Padilha in Auth,
Res, gys.Cod. Communia delegat;s,
UHWTE. 33 ﬁfrnrfmgm a’. §.15. P,
33u:Cald; diél, quaft. 28.n4m, 10,
AColin. lib.1. de 1.gen. cap.17.mum,
4. Maret . ad cap. Rainuciuscap. 3,
I RERC feqﬂmr' usy, Pechard. in
diét, §. Sed quia eredes , nym. 21,
Ceualh. Commun. tom.1 .fﬂsfﬁ.j'.q.. 7.
1.Gail i, 2.0 (erat.cap.121. Ao,

-

<« linadeinflitia ifpt . 1 8gunnm. 5, O

altj> quos refert &z [equitnr Peregrin,
de fidiecomfsis art.3.7. 5 r.Gothofr. in
motar.add. 1. §. Interdwm D_ i cui

s Pla@mm per legem Faleid. litera g,

26.

loann. Anton. .ﬂ’fgn‘gﬂ d. guafl. r.
ﬂ#.zs.ﬁfdi’md'rfﬁrff .a’tgdfqﬂ;{f., 2

2§ AILIC. 4. 70B. 3 3. VUi ums. 3.5 plw-
res decifiones ?:fm, Cafarad leg. In
ﬂrm:rmmjﬂ.;f leg. F alcid o, 21 4.
Noneta de commutatione Vtimarum

W o

Yolunt at s cap. 0. num. » 8 1. ﬁfmm

165 Glo[Jams, verbo, Falcidie, 1m |. P
prmanus §. A rmiﬂ% 7 ﬁ ne D.in

:fﬁfmﬁ teflamento,guam thidem reci.
prunt Bartol, Bald. Salycet. Parlus,
& alsj Doctores,qui omnes fatentur
nonefle faciendam differentiam
inter vorumque ius, fed potius ac~
tento vtroque efle diftinguendum
inter hdeicomiflum pure relicta,
& inter fideicommiflom {ub con-
ditione,ita vz {ic fenfus,quod fi aga
mus de fideicomiflo pure reliéto,

yna tancum quarta deduci pofsic;
tuxca communem gloffarum, &
Legiltarum opinionem, quam de
proximo confutauimus,licet 4 to-

tomudo fequumm dicat Peregrine:

d.artic.3.mum. 495" ante eurs L afon.
ind. L filium. num. 5. Pich. v [upra,
num. 23. nicitur hzc {ententia in
wuribus,& fundameatis,qua fupra

PO parte negaciua cirauimus. St
- vero agmus de fideicom:flo con~ |
ditionali, tunc locus effe pofsicde= 27.
‘duétioni duarum portionum, quo
cafuintelligunt procederedecifios -
nem noftricapir, E;:)m!:f#:,@'_;;f.“

Raynucins [upra; ratio ynius,& al«
terius dicti ea eft, quia priori cafus,

quando fcilicet, fideicommiflum
- purum eft,du@ apparencrationes,
quz impediunt detractionem du-
plicis quartze, prima eft, quia con-

currentibus yno,& eodem tépore
legitima; & Trebellianica, altera
alteram confumir,ve piobat/. P«-

prmianus §. yodefi quis D. deen ﬂ};ﬁ..

ciofoteflamento d. L. filium, quem

bentems C . fam. hercifesndee cum fupre

citatss; Secunda ratio eft,quia-con-

_curfus duarun: caufarum lucratina

rum incompatibilis et cum iuris

'I'Egulis [ OiCenius, ﬁ.tf#abm' ﬂ.frg,f-

115, Secundo Ybt notar. Cytac. b, 17
qugfionsm Papiniant. In fecundo
vero cafu fideicommifsi conditio-
nalis, nihil inconuenit, quod fiac
deductio veriufque quarte, ex co,
quia portio legitima debita filijs
in bonis parentum, mortuo patre,
ftatim cis defertur, remoto quo-

cunque
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. De vna, & altera quarta deducenda vel non,

tartam Trebellianicam,quam quili-
Zfr extranes deducere poreff) Nec ef-
ficaciam huius ponderationis effu
giet, quifubter fugiendo dixerit,
hec verba posius pro-{upra dicta
communifententia,quam pro no
ftra adduer Pnfﬁ:, eX €0, quia tex-

tus nofter mon loquitur de fidei-

commiffo pure reliéto,fed de fidei
commiflo condicidnali, conftac
€x principio text. zbt, Jfi [i7e liberss,

quia licer cafus accidiffer in fidei-
*commiflo cond Bonalinihlomi--

nus Poncifex folum attendit ad il-

lud,hquﬁd R. in legitima granari

‘nequit,que ratio i‘cqual_it'cf'mﬁitar
in hdeicommiffe puro, ac in con-
ditionali, in viroque enim verum

eft dicere, filium gravari né pofle

in legitima, suxta d. | quoniam in
priorious, Pichard. inrubricade Uﬂf:
garinum.s 3. 1 ertio cum Cutacto. d.
lib. 8. Ghferuar. cap. 3. Faber didto
errore,7. num. 7. {ic ratiocinamur,
_alienumeeft a bono femfu,quod Fa
ber {tulciciam dicit, admitcere de-
ductionem duarum quartarum ex
~fideicommifTo conditionali,& no
- €Xpuro, cum potins contrarium
effet affcrendum, ex eo, quia is,

36. qui pure eft grauacus,nullum alind -

commodum ex fideicomiflo con
ﬁ:quim:, necf_illuﬁ (pﬂr:;rc P-:::tcﬁ,
quamjdedu%iuntm quarte Ire-
bellianice, vrpatetad fenfum; at
vero, qui fub conditione eft one-
ratus, poteft medio tempere mul-
tos fruétus percipere, quos fili lu-
CIantur- pracipuos, nec tencntur

. %

o

¢

illos in quartam impu_tarﬂ apxtal,
Tubemus (0d..ad T rebellian. Ex quo
fundamento, vel nullo cafy, duz
quarce funtdeducendzz, vel i ali-
gué admictamus, potius daremus -
cafum fideicommifsi puri. Deniq;
filius {ub conditione granatus non

‘deducitlegitimam exhere ditace

anteaduentum condirionis filei-
commifsi, {ed potius tunc fi:f fe-
paratio, quando adueneric dies fi-
deicommifsi, quia pendente con-
ditione, dominus eft /. Generaliter
§.[#b corditione D, qut, G A gishus,
igitur £alfo prefupponit lf:rediﬂa
magis communis, dum fentir in
hoc cafu portiones deduci diuerfis
tempotibus,cam ¢ contrario fup-
pofito implemznto conditionis,
femper teneatur, ac fi purefuiflcc

. grauatus reftituere, quia purifica-

‘ta conditione,d i{pofitio pura cen-
fetur, L. Potior 17 fine principy D.au;
potioresinpignare haberdeur. |, [ip#-
Pfh’m D.de cond. inflae. L Meim. §, 1.
D. de vulyars, Pereg. artienl. 19,
mum.78. g g :
Quare, omifsis alijs, breuirati

-properando,vt ad vriliord acceda-

mus, in diftin&e afferimus filium
grauatum a patre, fiuc pure, fiue
conditionaliter, dé tora heredica-
te reftituenda {femper, & in omni.
caflu duas quarcas deducere pofle,
legitimam [cilicet, & Trebelliani-
cam, tam acteto iure Ciuili,quam
Canonico;de iur¢ Canonico, fa-
tecur communis Legiftarum, &
probacur ex fiéﬂra text, inﬁ:p.; re-
| AR ari




l‘gtfs ];'EFL’IH EEJE, ; qﬁamm s fmbf&@t
i omis patiys [ teriramsde, inre N as
turggebitams, in qua. grauars wqu
uitspecsop guartam Tyehellianicant,
g#ﬁ qﬁﬂ_i bet extranes égémre -prfﬂi
suncto cap. Raynuciws [upra eodem, i
quo fimilisibabetur decifio, qua
iura ¢q _u?al_i_'l.cr' mod Lﬁtil; fid ¢LCO s
mifum purum,ac fideicd m’nﬂ‘lfm
condidonales Deiure Ciuili, dex
ducltar ex noua decifione L. Qﬁh
ma in Fria?iéi{s C, 1» gycﬁqf&ﬁ-re_tﬂd}_ﬁ; |

Vbi denouo fuit confticucum per

Iuftinianum, omne grauamen ip
fo iure reijci-a legisima-filiorusm
quafiiplafit quid pr2cipuum;ita
ytiam hodieceflet ralpectu legiris
me impumtin_ in quaream L're-
b:l[ianicaui-;q nia ptﬂut:uit_tanq ua
Priuilem‘lata‘.,_in qua fion Habet Lo~

o \
cum re.gi_l_-.x / :m quartam 90. D. 4«*&

leg. Falcid. Deinde comptobaruit

ex Authentico de rfﬁ:‘mﬁam & ed, .
qudk parit Coll atione. 4. alias Nowellai
39- §- guari ob vem, vbj, Imperator
decerminatlegitima ﬁtin rumadeo

eflcimmunem a quocunque one-
© re,yteram iﬁdmmmmiﬂ‘a anté

omnia firdedtcenda, ex qlunfté X
- 3 ¥ & & L-.. “ ..}- : £l

tu abfq; cauillatione concluditur;

legitimam ﬁlinrum nunquam ve=

nire inreftitution emynec teftator

illam minuere, vel onerare poteft;

nec pffr--[fgcm, vel ;ﬂ:itli.tu-iﬁ, vel

Principetn illam tolli, vel duferti
}*n::ffn:; Poft Bart. Alexand. Corn.
Dec. Boer, (afsanm, &= inftritos alios
tradit o, m-l}ng de ﬁ:crrﬂi creat:
§. 20. num. 30;-«*”3{4;1*?:# de conselts

zr.;?_.f_ I+ !'.!limf. 2.2y DU AT .‘_Mffiﬁﬂ‘@i
conf.. 254, 91 ol lib. 2cdp. 1
im0 il deimpusian quefli
§ 1. numer . 5Q. Yo iﬁﬁﬁfﬁ;ﬂd’dﬂfﬂ s
N gred defuccefsionelegaly gwaft 2 53
#Ff{ﬂ._.s-'ﬂm:ﬁt:?f e -Mﬁ;ﬁﬁﬁ?tﬂi
refoluuntnon valere Rameum co
Uﬂfiﬁiﬁﬁdﬁ{aff!h’_’ yim deead, 1 s.err;
3.1 Lofeph b e anus liba-eap.on
i, 53 Caflilh tom: 30005 : & s
30. Facbinglih 6.caps 32 quicquid
alia tﬂmmugﬁs‘héuntra;hm dicat;

de quaper fuprd cititas:Quofic

prehabicosconfequerites deducens

dum eft; filinm attenso iure Ciuili;
debere poftlegitimam quarta Tre
billiznicamex remanenzeheredis
;g,:is-q_bcim;‘ie,qﬁﬂd_ﬁ@ endimr,;
quia omsiis figres grauatus fidcico
miflo ynigeslaliyquartamn Trebel=
lianicam ded ucere poteftifed filia
ﬁlpﬂﬂﬂim 'hahﬁﬂﬂqil gragatum,
ig'u_:ur qﬂa_ﬁtp,ﬁl ,-Trtﬁﬁgmaljécﬁﬁpfu
detrahetsvilera, legitima, quia bad
remanet femper hliqprecipua, ta:
quam quidalegeprdudniens,non
qutem ab homine uxta diét:ligros
wiam, d<§.quath obrems tradit A
dreas Garl Jsh. 2 olfersiationey ro:nwy
3 S#}‘d:?.ﬁfqu.-m-mﬁ?mtﬁ Parla
dor differ< 3 smumi6o Maipr eftcerra
ex §s [ed quigbaredes loifian.. de fidets
commif]s haredgtatibusians o il
aistern 1ntereft codem vo. . Mimor pen
fe conftas,confequensia. et (nccels
(aria;deinde éxpendodnimilizexs
tum inl. ynica §- igunn € Kiggrroria
afhone, vbi {i.maritus, quieft de-
biror: doris:mulieris deceddt, ipia

hxrede

| ]
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ger ﬁfim.a 14 D.

De vna,& alteta quarta deducénda vel non,

herede inftituta, grauata’ tamen
legatisvlera dodrantés poteft vxor
~ s / .

Imprimis {eparare debitum {uumi
ex caufadotis, pofteaex creris le-
gatis Falcidiam Perfiper'é; pbteri;
ergo ﬁiius-ﬁipﬁ"*- ravatus legiti-
nmm,qﬁ‘m{&ﬁaﬁerf : ebe‘r.'l:anj'uam
precipua el obuenire, prius dedu-
cere; & in'faper ‘ex fideicommiflo

quartamlucrari, Tertio confirmo-

ex textu optimo in fimili inl. Pa-
leg. Flcidiam,
vbi teftator filiami dotauerat in vi-
ta,& poftea in teftamento hrredé
in[tit}zit,gramndq illam, vt here-
ditatem fratri coheredi refticue-
ret,compenfando dotém cum Fal
cidia,& relpondic Papinianus [ib!
9.refpon{oram fifidm vlera dotg,

o integeam Falcidiam pereepustam,

?uia dos.confideratur,tan qui quid

epatatuny ab hereditate pdtris:
-cum ergo legicima filijip(o inre ei

liberaabomnionere ibuenda fit;

-nihil impedit,veinfimul Trebel-

lianicam ‘deducar.; Quarto fuffra-
gaturratio expreffa-a 1. C. inleg.

- tutorem. 25, Dide bis, gwiijyrsi VL 279
. dignis: (ibi diferera fune emim iuray

f#d!;-‘#fi ff#m ineandemn Mdni‘dfw-f
neriit) exqua colligunt Doctores,
quﬂd qu:mdl;i- PI_um iura in vnam

perlonam concurrun; talis perfo- |

na fungitar vice duarum perfona-
rumyconftatex §. ﬁ tutor mﬂ de in

| ‘ﬁq‘:"‘fﬁ"ﬂ‘ﬂmmm, vbi tutor nomi-

ne Puﬂli vham perfonam tucoris

. reprafentat,& nomine proprio al-

teram filij; -accedit, texr, 75 cap. &

;‘tﬂﬁdam de Appellatis, If5. 6. vbi
Epifcopus fuftine vices Canonici
& Epilcopt, confiderac in noftrz
queeftione Caldasd quaft. »8.n4.7.
Vinde cum pofsit eademmer per-
{ona diuerfis refpe@ibis diuerfas
reprefentare. /. [:PE orfil. D, de adop-
tionibus, Rebuf.1nconcordant . ritul de
Collatione. §. [r quis veros Panel 1. 1.
de bonis Materms pare. 3. nm. 73,
i#ﬁgnif frrrfprar B r:lm. ?mf ﬂ 1', M.
10,27 (w0 conf. pro Ducede Paflrana.

tibus, Sanchez de X atrimonis Ish. 3,
de difpenfationsbus difput.3. num. 6.

§

\ Reynozoobfernas. s 4.m.5.5 fequen-

ante finem, vbi coliderar Chriftum |

Dominumin facra pafsione {ufti-
nuifle vices duarum perfonarum
fatisfacientis, & fatistaéti, igicue
poterit fimiliter filius veranque

_?uartam detcaheres quia legitima

emper retenturus erat, v filius,
quartam yero Trebellianicam, vt
hzres fideicommiflo grauatus,
quam quiliket extraneus deducere
Enteﬁ, vt textus nofter expendit,
anc opimeonem _ﬁ-ﬂfﬁ ¢ Accurfius [ihi

contrarius inl Luotses 67. D. ad ffg.
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