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Alternative Regulations or Complementary M ethods?
Evolving Optionsin European Governance

Dr Edward Best
Unit Head, EIPA

Summary

Longgone arethedayswhentheonly choicefor pursuingaCommunity objectivewaslaw, andlaw wasadopted according
to onemain procedure. In many areas EU policy isformulated and implemented through amixture of methods both legal
andnon-legal, Europeanand national, publicand private. After afl ashback torecal| somethemainreasonswhy all thesenew
methodshaveemerged, thisarticleoutlinesthemainfeaturesof twoareasinwhich*“ self-regulation” and“ co-regulation” are
significant: environmental agreementsandthesocial dialogue. Itthengivesanoverview of thevery differentwaysinwhich
the“ openmethod of coordination” isinfact being pursued. Thefinal section then addressessome of themainissueswhich
have been rai sed regarding the effectiveness and | egitimacy of these new methods, and looksto the future.

Introduction

Many people feel that the European Union is
unreasonably and even undemocratically complicated.
Itis, after all, an elementary feature of democracy that
those who are subject to the law should know where it
comes from. EU rules, however, seem to emanate
mysteriously from cloud-covered “Brussels’. The
European Convention promises to clarify the reasons
and the authors of European laws—for that iswhat they
are, and may now at last cometo becalled. Yet, evenas
people may feel they are on the verge of understanding
Europeanlaw, they aretoldthat thereareother European
processeswhich shapetheir livesbut which arenot laws
and are not in the hands only of the EU institutions. It
is not necessarily reassuring.

To promise too much simplicity, however, will not
help either. Evenif anew constitutional treaty provides
asimpler framework, European governance is going to
remain acomplex matter. We are not going to establish
a clear “delimitation” between EU and national
competences. We will continue to have a system in
whichthereiscooperationrather than separation between
levels, and the division of responsibilitiesismade more
by function than by sector. And to make things even
more difficult, there will be grey areas in which the
Member Statesretain|egislative competence but where
the Community can act—including by legal instruments
— but only to provide supporting measures excluding
harmonisation. Nor is there going to be a simple
opposition between a “Community method” and
“intergovern mentalism”. To be sure, thereisa*pure”
Community method by which the Commission has the
exclusive right of initiative, the Council decides
(preferably by qualified majority) with the participation
of Parliament (ideally codecision) and the whole thing
is subject to the jurisdiction of the Court. Yet even
within the Community there are major differences in
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how things are done, and in many areas policy is
formulated and implemented through a mixture of
methods both legal and non-legal, European and
national, public and private.

A difficult series of balances must be struck — and
explained —if we are going to respond appropriately to
this challenge. This tension is well reflected in the
European Commission's December 2002 Report on
European Governance. Ontheonehand, theCommission
urges“morefocused European institutionswith clearer
responsibilities’ supported by improved “bottom-up
involvementin EU policy shaping andimplementation”.
Yet it also arguesin favour of “widening the choice of
instrumentstorespondto new governancechallenges’ .
The Commission’s June 2002 Action Plan on
Simplifying and Improving the Regul atory Environment
thustalks of establishing mechanismswhich will make
it easier

“to choose the most appropriate instrument or
combination of instruments (of both a legidative
and non-legidative nature) from the wide range of
options available (regulation, directive, recom-
mendation, co-regulation, self-regulation, voluntary
sectoral agreements, open coordination method,
financial assistance, information campaign)” .2

The main aim of this article is to explain roughly
what isinvolvedinthesedifferent waysof doingthings.
After aflashback torecall somethemainreasonswhy all
these new methods have emerged, it outlines the main
featuresof twoareasinwhich self- and co-regulationare
significant: environmental agreements and the social
dialogue. It then givesan overview of thevery different
ways in which the “open method of coordination” isin
fact being pursued. The fina section then addresses
someof themainissueswhichhavebeenraisedregarding
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the effectiveness and | egitimacy of these new methods,
and looks to the future.

1. A Brief Look Back

Long goneindeed arethe dayswhen the only choicefor
pursuing aCommunity objectivewaslaw, and law was
adopted according to one main procedure. There has
been a constant but uneven strengthening of
“supranational” processes, notably the extension of
qualified majority voting (QMV) inthe Council and the
strengthening of the European Parliament’s role in
decision-making, first withthe" cooperation procedure”
and then through the creation at Maastricht and
subsequent extensionsof “codecision”. Inparallel, there
have been a series of tendencies leading away from
simple reliance on the law.

Completion of the internal market itself was made
possible not only by QMV but also by the move away
fromdetail ed European harmoni sationthrough adoption
of mutual recognition and the New Approach, by which
legislation was limited to defining “essential require-
ments’ of health and safety while leaving the detailed
technical specifications to standardisation bodies. In
other words, progresswasachieved by acombination of
more efficient legislation (both in process and content)
with decentralisation and voluntary standards.

Asthesingle market programme wasimplemented,
political consensuswasmoreor lessreached onthetwin
principlesof subsidiarity —the Community should only
act wherethisisnecessary or moreeffectivethan action
at thelevel of the Member States (or regions) by virtue
of the nature of the objective to be achieved; and
proportionality — Community action should be as
limited as possible and leave as much flexibility as
possible while ensuring fulfilment of the objectives. In
other words, only asmuch |law should be adopted aswas
strictly necessary.

Theprocess of Economic and Monetary Unionthen
served as an example of convergence and multilateral
surveillance, prompting new forms of non-binding
policy coordination in other areas, a process strongly
influenced also by the spread into public administration
and policiesinthe 1990s of theideas of management by
objectivesandbenchmarking. Atthesametime, effective
implementation of major Community policieswasseen
to demand new forms of participation. In the structural
funds, the doubling of resources was accompanied by
new forms of partnership with sub-state and private
actors, while environmental policy gave increasing
weight to the involvement of stakeholders. Finaly,
Community policy has had to come to terms with
increasingdiversity. I ntegrationhasincreasingly touched
onsensitiveissuessuch associal policy, wherethereare
strong differences in national structures and legal
harmonisation has been considered both unnecessary
and unacceptable.

The various “new methods” which have emerged
from all this are often lumped together in a rather
indiscriminate way. A basic distinction can be made,
however, according tothenature of themain actorswho
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are involved in each case:

» formsof interaction between Community processes
andprivateactors, whicharegenerally referredtoas
“self-regulation” and “co-regulation”; and

e forms of non-binding policy coordination which
take place mainly between national governments
and administrations, with some role for the EU
institutions, which are widely referred to as
constituting an “open method of coordination”.

2. Self-regulation and Co-regulation

A common language is only now beginning to be
developed regarding self-regulation and co-regulation
inthe EU context. The common featureisthe existence
of someform of relationship betweenbinding legislation
and voluntary agreementsin aparticular area, but many
different concepts and modalities can be observed.

A loosedistinctionisfrequently madebetweenmore
“top-down” and more “bottom-up” approaches.
“Bottom-up” approaches consist of self-regulation
whichisinitiated by stakeholders themselves (perhaps
with ahit of prompting by the Commission) but which
still takes place under the shadow of the law. The
relationship can be simply one of Euro-acknowledge-
ment of autonomoussel f-regulationinaparticular sector
or profession. Solong astheresulting agreementsdo not
conflict with European law or other policies, it may not
seem necessary for anything at all to be done by the EU
institutions, or indeed by national authorities. In other
casesitismoreacaseof theinstitutionsand governments
not being able to regulate alone, as in the case of
consumer protection in electronic commerce, where
self-regulation isunderstood morein terms of Codes of
Conduct for Online Businesses, Trustmarks and
Alternative Dispute Resolution (ADR) mechanisms.

More “top-down” approaches include the use of
standards—thatis, voluntary measureswhich areadopted
within the framework of legidative acts, in the spirit
of the New Approach — and the implementation of
Directivesby voluntary agreements. TheCommission’s
June 2002 Action Plan on Simplifying and Improving
the Regulatory Environment is quite clear that what the
Commission, at least, understandsas* co-regulation” is
essentially ameansof implementation. Thismechanism
can offer advantages. It may “be appropriate in cases
where flexible and/or urgent measures are necessary,
provided that they do not require auniform application
in the Community and that they do not affect the
conditionsfor competition”; andit can draw onthefield
experienceof the partiesconcerned. However, it should
only be used on the basis of alegislative act, and can be
replaced by further legislation if necessary.® Thisisnot
aview whichisshared by everyone, and alively debate
can be expected.

The following sections aim to give an idea of the
present stateof play concerning thesekind of procedures
by looking briefly at two cases in which self- and co-
regulation already have a significant European
experience: environmental agreements and the Social
Diaogue.
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Environmental Agreements

Voluntary agreements have long been explored at
national level in the environmental area. European
policy hasalso tried to incorporate such agreements, as
part of an overall strategy in which stakeholder
involvement and behaviour change are seen asessential
elements. The5th Environmental Action Programme of
1992 thus proposed a “reinforcement of the dialogue
with industry and the encouragement, in appropriate
circumstances, of voluntary agreements”. The Council,
ratifyingthisprogramme, notedthat “... theinvolvement
of al levelsof society inaspirit of shared responsibility
requires a deepening and broadening of the range of
instruments to complement normative legislation
including, where appropriate, market-based and other
economic instruments, research and development,
information, education and training, financial support
mechanisms, voluntary schemes’.* Ten years later, a
similar “ strategicintegrated approach” isbeing pursued
under the 6th Action Programme.®

General voluntary agreements at European level
have been few: the eco-label award scheme (1992 -
revised 2000) and voluntary participation by organisa-
tionsinaCommunity eco-management and audit scheme
(EMAYS) (1993- revised 2001). Therehavebeenvarious
efforts, however, to establish mixes of legislation and
voluntary measuresin specific cases. An early example
was deter gents, where the goal s are not only adecrease
in poorly biodegradable organic ingredients, which
dependson changeinmanufacturing, but alsoreductions
inenergy useandinconsumption per capitaof detergents
and packaging. These require changes in consumer
behaviour which can be assisted through labelling,
information and educational programmes. Community
legislation to this effect existed, but in the mid-1990s,
the European association Al SE adopted aCode of Good
Environmental Practice, leadingto a1998 Commission
Recommendation® intended “to enhance the effective-
ness and to guarantee the transparency and credibility
of thisindustry commitment”, which specifies targets
for each of themain objectivesand committed all parties
to monitor and report.

An illustrative case of the perceived interplay
between negotiation and legislation is that of energy
efficiency. After the 1996 “Refrigerator Directive’,
negotiated agreements became more accepted, and the
Commission had by 2000 negotiated two agreements
with manufacturers (of TV and video recorders, and
washing machines). According toits 2000 Action Plan,
alarge number of appliances would be subject to such
agreements, butaframework directivewasstill desirable.”
TheCommission’ s2002 argument isaperfect summary
of this approach:

“Negotiated agreements can present some advan-
tages compared to regulation fixing mandatory
standards. They can provide for quick progress due
to rapid and cost-effective implementation. They
allow for flexible and adjusted adaptation to
technological options and market conditions... The
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adoption of a legislative framework on energy
efficiency requirements would reinforce the
potential impact of negotiated agreements by the
industry. Being awarethat the Community disposes
of an efficient tool to set rapidly energy efficiency
requirementsthrough the adoption of implementing
directives, the industry could either conclude
satisfactory self-commitments or support compul-
sory requirementswhereitisclear that toomany ‘ free
riders’ would not sign for the agreed targets and so
doing would undermine the competitiveness of the
manufacturers volunteering to comply.”8

Perhapsthebest known caseisthe European strategy
to reduce CO, emissions from passenger cars, with its
three pillars of fuel economy labelling of cars; the
promotion of fuel efficiency by fiscal measures; and
commitments of the automobile industry on fuel
economy improvements. Thefirstisaddressed primarily
by law: the1999“|abelling” Directiveontheavailability
of consumer information on fuel economy and CO,
emissions.® The second requires agreement by the
Member States to introduce differentiated taxation
systems. The third is being pursued by negotiated
agreements which were reached in 1999 and 2000 with
European, Korean and Japanese Manufacturers
Associations, whichgiverecognitiontothecommitment
given to the Commission by those bodies to achieve
specified emission targets.

Packaging and packaging waste constitute aspecial
case. The 1994 Directivewasthefirst effort to apply the
New Approach to environmental issues. It sets the
“essential requirements’ which must befulfilled, while
the corresponding detailed technical specifications are
to be drafted by standardisation bodies. Compliance
with the essential requirements is presumed through
compliance with harmonised standards or, in their
absence, withrelevant national standards.® Thisprocess
has been somewhat controversial. The Commission
issued a mandate to the European Committee for
Standardisation (CEN), which in 2000 approved five
standards. These, however, met with formal objections
from Belgium and Denmark. Three were subsequently
not published at al, and one only accompanied by a
warning that it did not cover all the essential
requirements. A new mandate has been given and CEN
hasdrawnupnew draft standardswhichwereundergoing
internal consultation in February 2003.1

In the context of the June 2002 Action Plan, and in
the light of specific environmental concerns, the
Commission has tried to clarify things. The July 2002
Communication on Environmental Agreements at
Community Level'? suggests three categories of
agreement where Commi ssion action may be necessary
(as compared to spontaneous decisions of stakeholders
in areas where the Commission has no intention of
proposing legislation):

e sdf-regulationwhichisacknowledged at Community
level by means of a Commission Recommendation
of an exchange of |etter;
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 sdf-regulationwhichisacknowledged by aCommis-
sion Recommendation which is accompanied by a
monitoring Decision;

e co-regulation, in the sense of environmental agree-
ments which are concluded in the framework of a
legislative act in order to implement its “essential
aspects’.

It also puts forward both a number of basic legal
conditions for environmental agreements and a set of
“assessment criteria’ applicable for both self- and co-
regulation: cost-effectivenessof administration (that s,
alsotakinginto account the comparative administrative
costs for the Community institutions!); representati-
veness of the parties concerned; quantified and staged
objectives; involvement of civil society; monitoring
and reporting; sustainability; and incentive compati-
bility (i.e. consistency with other policies in terms of
signals given to participants in the agreement).

If theseconditionsaremet, may weseemoreproposals
providing for implementati on by negotiated agreement?
Thefirst case wasthe 2000 End-of-life Vehicles Direc-
tive.® A nearly identical formulaisusedintheDirective
onWasteElectrical and Electronic Equipment (WEEE)
signed by the European Parliament and the Council on
27 January 2003:

“3. Provided that the objectives set out in this

Directiveareachieved, Member Statesmay transpose

the provisions set out in Articles 6(6), 10(1) and 11

by means of agreements between the competent

authorities and the economic sectors concerned.

Such agreements shall meet the following

regquirements:

(@ agreements shall be enforceable;

(b) agreements shall specify objectives with the
corresponding deadlines;

(c) agreements shall be published in the national
official journal or an official document equally
accessible to the public and transmitted to the
Commission;

(d) theresultsachieved shall bemonitoredregularly,
reported to the competent authorities and the
Commission and made available to the public
under the conditions set out in the agreement;

() the competent authorities shall ensure that the
progress reached under the agreement is
examined;

(f) in case of non-compliance with the agreement
Member States must implement the relevant
provisions of this Directive by legislative,
regulatory or administrative measures.” 4

Social Dialogue

The Social Dialogue is perhaps the classic case of
interplay between European legislation and private
negotiation. In this case the socia partners, in addition
to their own autonomous dialogue, not only must be
consulted by the Commission on social-policy
initiatives. They may end up agreeing between
themselves a text which can be transformed, without
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change — and without discussion by the European (or

any other) Parliament — into European law.

Thisdatesback tothemid-1980s, withthe 1985V al
Duchesse” initiative of Jacques Delors to promote
industrial relations at the European level. The Single
European Actintroduced anew article stating that “ The
Commission shall endeavour to develop the dialogue
between management and labour at European level
which could, if the two sides consider it desirable, lead
torelationsbased onagreement.” In 1991 an Agreement
on Social Policy was concluded between 11 Member
States (not the UK) and attached to the Maastricht
Treaty. Thiswasintroduced into the body of the Treaty
(new Articles 138 and 139) at Amsterdam in 1997. It
states that “The Commission shall have the task of
promoting the consultation of management and labour
at Community level and shall takeany relevant measure
tofacilitatetheir dialogue by ensuring balanced support
for the parties.” Before submitting proposals in the
social policy field, the Commission shall consult
management andlabour, first, on“thepossibledirection
of Community action”, and then, if Community action
isconsidered advisabl e, on*“thecontent of theenvisaged
proposal”. On the occasion of such consultation,
management and labour may inform the Commission
that they wish to initiative a dialogue at Community
level which“may leadto contractual relations, including
agreement”. Those agreements can be implemented
either by “ proceduresand practi ces specific to manage-
ment and labour and theM ember States” or by aCouncil
Decision on a proposal from the Commission.

The main “cross-industry” or “interprofessional”
bodies which meet in the Social Dialogue Committee
are:

e the Union of Industrial and Employers Confede-
rations of Europe (UNICE), which now has a
cooperation agreement for this purpose with the
European Association of Craft, Small and Medium-
Sized Enterprises(UEAPME);

e the European Centre of Enterprises with Public
Participation (CEEP); and

 the European Trade Union Confederation (ETUC).

There are also now 27 Sectoral Social Dialogue
Committees bringing together workers and employers
in particular areas.’®

Figure 1 showsthe stepsand optionsinvolvedinthe
processforeseen by Articles 138 and 139 aswell asthe
results to date under this procedure.®

The results are not impressive, at least in quantitative
terms: threecross-industry agreementsand two sectoral
agreements which have been implemented through
Council Directives; andthreesectoral agreementswhich
have been implemented through collective agreements.
Significantly, theSocial Partnerschose, for thefirsttime
in the case of a cross-sectoral agreement, to implement
the 2002 Framework Agreement on telework by the
“voluntary route”, rather than aCouncil Directive. The
Work Programme of the European Social Partners for
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Figure 1 — the European Social Dialogue

1. isthere aneed for European action?

The Commission consults the social partners (cross-industry or sectoral) two times:

2. if so, what is the possible direction of such action?

v v

Social Partners do not Social Partners
choose to negotiate choose to
Community legislation negotiatethemselves

v

v

most cases
Negotiationsfail to Negotiations|ead
produce an to a European
agreement Agreement
temporary parental leave 1995 agricultural work 1997
agency work part-time work 1997 teleworkintelecom 2001
2001 seafarers’ work 1998 teleworkin commerce 2001
civil aviation 2000 telework cross-sector 2002
. l
Commission Social Partners ask
presentslegislative Commission to
proposal submit agreement to
Council
Commission checks
legality,
representativeness
etc.
v v v
Directive of Text endorsed by a Council Directive Implementation through
EP and Council with no formal consultation of EP national procedures
or parental leave 1996 (i.e.collectiveagreements
Council Directivewith part-time work 1997 at national level
consultation of EP seafarers’ work 1999 or national and company level)
civil aviationwork 2000

2003-2005 which was presented in November 2002
theirintentiontodevel opawork programmefor “amore
autonomous socia dialogue’”, which does seem to
involve a desire to come out from under the shadow of
the law. A recent exchange may be symptomatic. The
CommissioninDecember 2002 senttotheSocial Partners
aconsultation document concerning stressat work. The
latter responded with a joint letter in January 2003
indicating that such a consultation was inappropriate
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since, as stated in the joint work programme, they
planned to reach a voluntary agreement themselves.
The Socia Partnersare not asking for any changeinthe
formal arrangements—indeed they have proposed tothe
Convention that thetext of Articles 138 and 139 should
be incorporated, as they stand, into the new Treaty.®
However, this may largely be out of fear of finding
something worse at the next IGC if they don’t hold on
tight to what they have.
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2. TheOpen Method(s) of Coordination
Various forms of non-binding policy coordination are
usually, and rather misleadingly, lumped together as
“the open method of coordination”. Tobesure, thereare
common features. Thereis adesire to do something at
European level, but harmonisation is considered both
politically unacceptable and unnecessary; the process
is one of convergence of national policies towards
common objectives following common guidelines,
rather than the establishment of a common policy; and
the emphasis is more on policy learning than on legal
enforcement. However, thereareimportant differences.

The starting point was the Maastricht Treaty’s
provisionsfor achieving EconomicandMonetary Union.
Economic policy coordination has remained largely
non-binding, with the central instrument being the
Broad Economic Policy Guidelines (BEPGs) and the
system of muiltilateral surveillance. The procedure
follows an annual cycle. The Commission draws up
recommendations each year which are submitted to the
ECOFIN Council. ECOFIN presents a draft to the
European Council, which adopts conclusions, and the
BEPGs are then formally adopted by the ECOFIN
Council intheform of arecommendation following the
JuneEuropean Council. Country-specificrecommenda-
tionsmay be made by the Council onarecommendation
from the Commission where it is considered that a
Member State's policies “risk jeopardising the proper
functioning of economic and monetary union”.

The first “spillover” of this approach was the
L uxembourg Process, which bearsthat name dueto the
Extraordinary European Council on Employment held
in Luxembourg in November 1997 to push ahead with
the provisionsintroduced into the Treaty at Amsterdam
earlier that year. Guidelinesand targetswere agreed for
each of the four “pillars’ of employability, entre-
preneurship, adaptability and equal opportunities. These
have been modified every year since and at Lisbon in
March 2000, in additiontothe“ vertical” objectives, the
Member States agreed on quantifiable “horizontal”
objectivesfor the overall employment rate. The annual
cycle has been as follows. The Commission proposes
Employment Guidelines. The Council adopts the
Guidelinesafter the December European Council. Inthe
spring of each year, Member States incorporate the
guidelines into National Action Plans (NAPs) stating
how they will transpose the guidelines into national
measures, which are forwarded to the Commission and
to the Council together with an implementation report.
The Council and the Commission present to the
following December European Council a Joint
Employment Report. The Commission also presents a
new proposal for revised Guidelines for the following
year which areformally approved by the Council onthe
basis of the conclusions of the European Council. The
Council may also address country-specific recommen-
dations to individual Member States. The objective of
policy learning is also supported by a peer review
programmebetween Member States, organisedwiththe
support of the Commission.
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The Cardiff Processwas established soon after, in
June 1998, to improve the functioning of product and
capital marketsthrough peer pressureand benchmarking.
By the end of November each year, the Member States
submit national reports. The Commission produces by
theend of eachyear a“ Cardiff report” whichistransmitted
totheCouncil. The Economic Policy Committeecarries
out a country examination and produces its Annual
report on structural reform in March. In paralel, the
Commission produces“ country fiches” which are used
as input for the structural part of the Commission’s
report on theimplementation of the BEPGs. All of this,
together with the Council’ s conclusions concerning the
internal market aspects of the reform process, goes
through ECOFIN to the Spring European Council and
then it is back to the Commission, as it makes
recommendations concerning the next BEPGs.

The next step, the Cologne Process created in June
1999, providesfor macroeconomicdial ogueat European
level. The meetingstake place at technical and political
level, and bring together the Council, the Commission,
the European Central Bank and a representative of the
monetary authorities outside the euro zone, and the
social partners.

TheLisbon European Council of March 2000 wasto
gofurthest of all, withitsdefinition of a“anew strategic
goal for the Union in order to strengthen employment,
economic reform and socia cohesion as part of a
knowledge-based economy” and a new approach to
achievethisgoal, explicitly building onthe BEPGs, the
Luxembourg, Cardiff and Cologne Processes:

“anew open method of coordination asthe means of

spreading best practice and achieving greater

convergence towards the main EU goals. This
method, whichisdesignedto help Member Statesto
progressively develop their own palicies, involves:

— fixing guidelines for the Union combined with
specifictimetablesfor achievingthegoa swhich
they set in the short, medium and long terms;

— establishing, whereappropriate, quantitativeand
gualitative indicators and benchmarks against
the best in theworld and tail ored to the needs of
different Member States and sectors asameans
of comparing best practice;

— translating these European guidelines into
national and regional policiesby setting specific
targets and adopting measures...;

— periodic monitoring, eval uation and peer review
organised as mutual learning processes.”°

The open method of coordination (OMC) was
specifically invoked at Lisbon for information society,
research policy, enterprise policy, and thevariousareas
involved in “modernising the European social model
by investing in people and building an active welfare
state” (education and training, employment policy,
modernising social protection, promoting social
inclusion). Theresult hasbeen arapid spread of thisnew
method in these, and other, areas.

OMC hasinfact coincided with agradual processof
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“convergence of objectives’ in social protection. The
Council in mid-1992 adopted two Recommendations
on “common criteria’ concerning resources and “the
convergence of social protection objectives and
policies’, 2 whichwasindeed “apremature version” of
OMC.2* Amsterdam introduced a clause in the Treaty
permitting “measures designed to encourage coope-
ration between Member Statesthroughinitiativesaimed
at improving knowledge, developing exchanges of
information and best practices, promoting innovative
approaches and evaluating experiences in order to
combat social exclusion.”? The Council created a
Social Protection Committee in June 2000, which was
then given alegal basisinthe EC Treaty asnew Article
144 at Nice. This Committee elaborated a series of
common objectives which were approved at Nice in
December 2000 (and revised in December 2002).
Member Stateswereinvitedto submit“anational action
plan covering atwo-year period and to defineindicators
and monitoring mechanisms capable of measuring
progress.” 2 Thefirst set of these* national action plans
forinclusion” (“NAPInc”) was presented in June 2001,
andaninitial set of indicatorswasapprovedinDecember
2001. At the same time a Decision was adopted setting
up a programme of Community action to support
transnational cooperation and mutual learning.?

Lisbon's call for a study on the sustainability of
pensions and Stockholm'’s specific reference to OMC
ledtoaCommissionCom-
munication in July 2001
outlining an “integrated
approach” combining
existing policy processes
with the open method of coordination which would, it
was argued, help Member States focus on necessary
reforms and make pensions policy more transparent,
contributeto consensus, foster mutual learningand help
measure progress on the basis of commonly agreed
indicators. Common objectives and working methods
should be agreed by the end of 2001 and national
strategy reports presented in 2002.% Eleven common
objectives were agreed at Laeken. Nationa Strategy
Reports were submitted in September 2002 and afirst
peer review took place on the basis of these reportsin
October 2002. A Joint Commission and Council Report
isto be presented to the 2003 Spring European Council.

OMC has been pursued enthusiastically in the area
of education. The Stockholm European Council
approved a report identifying three strategic and 13
associ ated obj ectives, and requested awork programme,
which was presented at Barcelona.® Likewise the
Council has supported a Commission White Paper on
youth which proposes to use OMC to improve
participation, information, voluntary service and
research into youth-related activities.?”

In the area of research, Lisbon prompted new
initiatives both to improve national policies through
benchmarking, and to promote even moretransnational
networking and cooperation. A Council Resolution of
June 2000 invited the Commission to draw up a
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What do we actually mean when
asking whether things “work”?

methodology for benchmarking national research
policiesandalist of indicatorscovering humanresources,
public and private investment, scientific and
technological productivity, and the impact of RTD on
economic competitiveness and employment. A first set
of indicators was produced by the Commission in July
2001 and a European Innovation Scoreboard was
developed. Benchmarking has also been applied to
enterprise policy, together with an Enterprise Policy
Scoreboardand aset of quantitativetargetswaspresented
inNovember 2002.22 With regard to infor mationsociety,
afirst eEurope Action Plan was rapidly presented and
approved in June at the Feira European Council asthe
“eEurope 2002 Action Plan, which set 64 targetsin 11
actionareasto beachieved by theend of 2002. A second
plan*“eEurope2005: Aninformationsociety for all” was
approved at Seville in June 2002.

OMC has also been pursued in areas outside the
Lishon strategy, notably in asylum and immigration.
The Commission has presented a series of Communi-
cations suggesting that the Council should approve
multi-annual guidelines accompanied by timetables,
which should be implemented through national action
plansin the “classic” spirit of OMC.?®

3. Issuesand Prospects

Differentissuesare posed by self- and co-regulation, on
theonehand, andtheareasinvolving someformof OMC
on the other. However,
there are some common
challengesandthemes. For
present purposes, they can
bedividedintotwo groups
relating respectively to issues of effectiveness and
questions of democratic legitimacy.

Effectiveness
Itishard, aswell as beyond the scope of thisarticle, to
give an evaluation of results in the areas under
consideration. One should also exercise some care as
regards how the question is formulated. What do we
actually mean when asking whether things “work” ?
In many cases there are quantitative targets and, so
long as adequate monitoring hasbeen carried out, some
judgementscanof coursebemade. Inthecaseof voluntary
environmental agreements, for exampl e, onecan measure
progress. To look back to the cases cited earlier, the
Commission’ sreport ontheintermediateresults(for the
period 1996-2000) indicates that the reduction of con-
sumption of detergents and packaging is still less than
half way towards the target.* The main findings
presented by the Commissionin December 2002 concer-
ning thereductionin CO,emissionsarealso mixedwith
regard to theresponse of manufacturers. However, they
are also pretty damning regarding the performance of
Member Statesin complying with thelaw, five of them
having recently been taken to Court!®! It isnot always
easy to tell which element has had most real impact.
Turning to OMC, it islikewise difficult to tell what
share in the measurabl e results in employment figures,
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for example, is due to the Luxembourg process itself,
what is caused by other measures and what are matters
which public policiesof any sort cannot really influence
in any predictable or measurable way.

While multilateral surveillance, peer review and so
on are undisputedly valuable, the application of
benchmarking to public policiesraisesimportant issues
of both measurement and transferability. How should
one compare “performance” — in terms of the efforts
made or the results achieved? Are the indicators
appropriate to the sector and valid across all the
countries? By way of illustration, a Commission paper
of January 2002 on the first results of attempts to
benchmark national research strategies rightly stresses
that “best practice is always context-specific and path-
dependent. Thereis no universal set of best practices.
Moreover, the complexity of RTD and innovation
systems is such that individual policy instruments,
applied in isolation, are unlikely to have a substantial
impact onoverall performance.”* Taken out of context,
imitation of particular policy measures can even have
negative effects. It is worth stressing that this danger
may al so exist when it comesto methods of cooperation
in the EU. It may be
inappropriate to apply
techniqueswhichworkin
one sector to another.
Consumer and environ-
mental organisations, for
example, argue that
models developed for
product safety (i.e.theNew
Approach) may not be
appropriateelsewhere: “In
the field of consumer
safety there is a strong
incentive for manufac-
turerstomaintainacertain
level of protection as a result of product liability
legislation. Thisholdstrueat |eastin caseswhereacl ear
and direct relation between afaulty product, an accident
and aninjury exists. Thereisnothing comparablein the
environmental field.”*

What canonesay, for exampl e, about theL uxembourg
processafter fiveyears? A review wasconductedin 2002
on the basis of national evaluations,* but clear con-
clusions are not easy to reach. The processis certainly
established procedurally: It works in the sense that it
takesplaceregularly and hasbeen accepted. Itisstill too
early to evaluate real impact on employment and, as
noted, it is difficult to evaluate what has been the
specificcontribution, if any, of theLuxembourg process
itself. The process seems to have contributed to an
increase in policy coherence at the national level, as
well as in policy prominence and the spread of “new
policy paradigms’. Has there been “policy learning”?
Yes, there have been some shifts in policy in some
countries, but much of what has happened is better
characterised as fairly marginal policy learning in
Member States which were doing these things anyway.
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While multilateral surveillance,
peer review and so on are
undisputedly valuable,
the application of benchmarking
to public policiesraises
Important issues of both

measurement and transferability.

Finally, there are several dangers, not only that the
whole thing could become aritualised, empty process,
but also that it could contribute to avoiding some of the
tough decisions (labour market, investment etc.) which
must betakenif thereisto bereal change ontheground.

Democracy, Participation and Accountability

There are also serious concerns for legitimacy. If it is
difficult for citizens to understand European law, it is
virtually impossible to see what is going on in most of
these new methods.

The problemismost acutewith regardto OMC. The
procedures to be used concerning economic coordi-
nation and employment arestated inthe Treaty itself. In
other cases, procedures are to agreater or lesser extent
ad hoc and unclear. As a Working Document of the
Convention’ sWorking Group on Economic Governance
has put it, “there is the difficulty of identifying the
playersinvolved in the method, the procedure being in
practice essentially in the hands of high-level
committees devoid of democratic legitimacy which
formulate almost the entire content of the guidelinesto
be adopted by the European Council.”®
There seemsto be alarge
measure of consensus in
the European Convention
that some “horizontal”
definition of OMC should
be introduced into the
Treaty. It remains to be
seen how its nature and
scope of application will
be defined. Should it be a
procedure which applies
only in some areas? - for
example, only in those
areas in which it will be
specified that the Union
only has competence to adopt “ supporting measures’.
Or should it be seen asamethod which could be chosen
asamore flexible option, on acase-by-case basis, even
in areas where the Union does has legislative compe-
tence? Theconclusionsof theWorking Groupon Social
Europegenerally coincidewiththeview of theWorking
Group on Simplification, to the effect that OM C should
be given constitutional status as ameans of “concerted
action by the Member States outside the competences
attributed to the Union” but that it “should not be
confused with the coordination competences conferred
upon the Union by various legal bases, notably in the
economicandemploymentfields.”*® In other words, the
future chapter on non-legislative measures should
specify itsaimsand basicelements, andit should beused
only where there is no Union legislative competence,
coordination is not already enshrined in the Treaty “or
where the Union has competence only for defining
minimum rules, in order to go beyond these rules’.¥”

Such an approach, strictly applied, would seem to
imply limiting this newly-defined OMC to the other
areas(if employment isdealt with separately) which are
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being proposed as*“ areasfor supporting action only” in
draft Article 15(2) of the Constitutional Treaty, namely
industry; education, vocational training and youth;
culture; sport; and protection against disasters.
“Industry” inthissense, however, presumably includes
trans-European networks, enterprisepolicy andresearch
and technological development, which, asthe Working
Groupitself pointsout, haveprovisionsfor coordination
intheTreaty but not detailed arrangements. Application
of OMC in the socia sphere other than employment
could be covered by the paragraph in the Treaty which
provides for cooperation to combat social exclusion.

The Working Group on Social Europe also makesa
number of suggestions asto how theroles of all the EU
institutions as well as the national governments and
parliamentscouldbeclarified, whichwill bean essential
step in improving transparency and accountability.

Self- and co-regulation pose different questions.
Political concernsareraised even wherethereisclarity
of legal basisand procedure, asin the Social Dialogue.
Oneissueisrepresentativeness. Thebroader questionis
how far the procedure is acceptable at all in terms of
democratic legitimacy, especially since the European
Parliament plays no formal role. The Court of First
Instance has argued that
representative manage-
ment and labour organi-
sations can be asufficient
sourceof democraticlegi-
timation. Others believe
that management and
labour organi sations, even
if generally recognised as
representative, cannot
represent the peoples of
Europe as a whole and
therefore are unable to
convey democratic legitimation.®®

Other important questions arise for implementing
committeesand agreements. Again, itisnotjust amatter
of the representativeness of each organisation but also
one of overall balance. Environmental and consumers
organisations thus lament an “inherent imbalance
between the resources and expertise that industry and
societal groups like consumers are able to provide for
any co-regulation exercise".*® But how far should
European institutions go in trying to promote balanced
public participation without endangering the autonomy
of “civil society”?

NOTES
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COM (2002) 705 final, 11 December 2002, pp.4-5.

2 Communication from the Commission, Action Plan
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COM (2002) 278 final, 5 June 2002, p.7.
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We need to think more,
about where legal and non-legal
instruments should be seen
as alternatives and where

(and how) they are complements.

Itishard to seewhere el sethe Treaty might definea
role for private actors in decision-making as Articles
138 and 139 do for social policy. The Commission’s
2002 Action Plan and associ ated documentsare hel pful
in identifying general parameters. These may serve as
the basis for an eventual set of general EU guidelines,
but specific issues will have to be addressed in the
different areasin which self- and co-regulation areto be
used.

A Concluding Remark

European integration has come a long way since six
countries sought to create a common market through
law. After fifty years of exploration beyond the nation
state, 15, soon to be 25, countries are now preparing a
constitutional treaty which must lay down the ground
rulesfor cooperatingineverythingfromasinglecurrency
to culture diversity. It is probably asign of health that
the process has thrown up such awide range of options
for doing so.

Clarification of therulesisessentia. Simplification
too, but only up to a point. There is not going to be a
simple match between competences and procedures —
pure Community law for exclusive EU competences, at
one extreme, and non-
binding coordination for
pure national competen-
ces, at the other. It will
help greatly, however, to
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set of principles by which
peoplecanunderstand and
judge the mix of waysin
whichthingsaredone. We
have arich set of options
by whichwecanformulate
thewaysinwhichwewish
to cooperate. We need to think more, however, about
wherelegal and non-legal instrumentsshould beseenas
alter nativesandwhere (and how) they arecomplements.

International organisations, European ingtitutions,
the open method of coordination, are often dismissed as
mere “talking-shops’. But talking, or deliberation, is
not necessarily a bad thing. As clouds thicken in the
debate over Iraqg, one recalls Churchill’s comment that
“jaw-jaw” isbetter than“war-war”. It may bethat “jaw-
jaw” and “law-law” are also more compatible than is
often thought, at least with aview to the long term...

4 Resolution of the Council and the Representatives of the
Governments of the Member States, meeting within the
Council, of 1 February 1993 onaCommunity programmeof
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2002/EC of the European Parliament and of the Council of
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Summary

Now that national officialsaregenerally familiarised with EU policy, the next challengein the Europeani sation of national
administrationsisto better align national policy initiativeswith EU policy developments. New national policieshavetobe
placedinan EU context to prevent re-fragmentation of theinternal market and to share experiencein policy innovationsat
EU level. Raisingpolicy innovationsto EU level (‘ uploading’) requiresengagingin EU dial oguestoinvolvecolleaguesfrom
other Member States and the Commission in the elaboration of policy and discussions on outcomes. Practice shows, for
examplein countries preparing for the Presidency, that such dialogues are often insufficiently prepared and that the work
and resourcesinvolved are easily underestimated. As such, too many and premature ideas are being raised by different
countries, and one-off workshopsareadded totheal ready overloaded EU policy agenda. Therefore, abetter selectionof viable
innovationsand abetter preparation of EU dial ogues are needed. Thispaper presentsaframework for national officialsto
cometo systematically prepared strategiesfor initiating discussionsat EU level about policy innovations.

1. Thechallenge: aligning new national policy and

European policy
National administrations have been going through
severa processesof Europeani sationover thelast decade.
The result of these developments is that most national
officials are now well briefed about the EU context in
which they operate, and more attention is being paid to
the implications of EU legislation for national policy.
Moreover, coordination between those working on
national and European policy has been improved by
meansof new committeesand guidelinesthat have been
created in virtually all Member States.? Officials have
become aware of the need to align national and EU
expertise and have gained experience in working
together. This does not mean that all ministries in the
Member States have integrated European policy and
legislation perfectly, but the difficulties that existed at
the start of the 1990s have mostly been addressed.
Generally speaking, officialsnolonger need to havethe
EU dimensions of the policies they are working on
pointed out to them.

Now that the basis of Europeanisation hasbeenlaid,
new aspects of it deserve attention. Being aware of EU
implications and constraints also means that officials
are now repeatedly confronted with the different kinds
of interconnections between national and EU policy.
Managing the overlap between national and EU policy
impliestaking difficult and delicatedecisions. Moreover,
such decisions are often taken without sufficient
consideration of the complexities involved. Initiating
new policy at EU level isextremely difficult and can be
very costly. There are many aspects to be taken into
account, such as different situations and idiosyncratic
policy trends in Member States. Therefore, the next
phase of the Europeanisation of ministries requires
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better alignment of national and EU policy trends.
This paper presents a methodology for arriving at
informed decisionsabout whether anew national policy
measurehastobeputinan EU context and, if aEuropean
approachisappropriate, how toinitiatethe EU dial ogue.
Section 2 briefly explains the relevance of such a
methodology and lists the nine steps we distinguish.
Even though the steps as they are presented in the
methodology should speak for themselves, the kinds of
choices some of them offer need some additional
discussion (Section 3). Section 4 deal swiththeoutcome
of theanalysisand outlinesfour possiblestrategies. The
guestion of who should decide on the ‘best strategy’
receives attention in Section 5. The table that presents
our methodology is produced at the end of the paper.

2. Relevanceand outline
Many questions arise when contemplating an EU
dialogue and it appearsthat guidelinesfor making such
strategic decisions are currently not available. As a
corollary, asweseein practice, strategiesfor up-loading
national policiesaresometimesdangerously incomplete
and decisions about EU dialogues are often taken
haphazardly. The following kinds of difficulties this
createsare]just some of the many practical exampleswe
encountered:

e national policy initiatives are put on track even
though similar yet dlightly different policies are
beingconsideredat EU level . Asaresult, theministry
will have great difficulty in adapting its own policy
later on because, for example, industry has already
anticipated the national obligations and
requirements.

e aworkshop at EU level is organised to launch an
initiative. However, a single workshop will have
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very little effect and underlines the tendency to
greatly underestimate the effort required to put new
policies on the EU agenda.

« theEU dialoguethat is being initiated suffers from
serious gaps. For example, the scientific evidence
presented is based on the national situation, which
makes the arguments a lot less convincing at EU
level, or the resources required are misjudged.
Moreover, wesaw dial oguesthat werewell prepared
scientifically but failed asound political perspective.
Otherinitiativespressedfor regulationwheregeneral
EU policy principles would favour subsidiarity or
the open method of coordination.

e the EU agenda is overloaded. There is constant
pressurefor new EU initiatives originating fromthe
Commission, 15 Member States, the upcoming EU
Presidency and theother actorsinand around the EU
decision-makingfora. Careful prioritisationisclearly
required.

A more systematic approach is therefore needed to
prevent mistakes, to ensure the provision of arealistic
budget and to build the necessary commitment within
the organisation. In this context the involvement of
senior management and the minister at an early stage
should al'so be considered. The table at the end of this
article draws attention to the following aspects when
considering a European dialogue on national policy
initiatives:

1. Problem definition;

2. Starting position: Trends in national and EU
policy;

3. The potential network;

4. Delineating the content — including gathering
evidenceandidentifyingtheappropriateinstruments
and mechanismsneeded for theseto beeffective(e.g.
monitoring and reporting procedures);

5. Fora where the dialogue will be initiated (see the

‘EU whedl’ below);

Timing;

Required budget and human resources;

8. Following from these issues. Formulation of the
strategy for the dialogue;

9. Start, monitoring and provisions for the evaluation
of the strategy.

N o

Thekind of analysispresentedinthetableisrelevant
not only for national officials, it also hasbhenefitsfor the
EU atlarge. EU policy isoftentheresult of lessonsdrawn
from nationa innovations. Therefore, the better the
national initiativesare prepared beforeup-loading them
tothe EU level, the better the EU policy will be. Quality
and consistency of EU policy dependsonwell-prepared
national strategies and identifying flawed proposals at
an early stage.

3. Major issuesin identifying a Eur opean strategy
Although the table is written so that it can be used
without additional support, someadditional background
may be hel pful on anumber of issues. The pointsbelow
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underlinesomefurther reflectionsrelated to the stepsin
the table.

3.1 The problem definition and starting point

The starting point when considering a European
dialogueisdefiningtheproblem: isitanational problem
with a European dimension or is it in fact a wider
European concern (Step |)? This question requires an
overview of the European policy and legislation and of
the dynamics in other Member States (Step I1). For
example, if the initiative concerns an issue which is
being considered in several Member States and in the
Commission, thentherearegood reasonsfor considering
aEuropeandialogue. Nevertheless, devel oping national
instruments may still be valuablefor solving aproblem
in the short term and for contributing to the European
discussion. However, the risks of an isolated approach
have to be acknowledged, e.g. that the national
instruments might have to be changed or replaced due
to the introduction of European measures later on. A
national initiative may also refer to atypical national
problem, in which case the European dimension of the
issueismorelimited. Insuchasituationtheconsideration
of European legislation and policy may be limited to a
check on possible conflicts with EC law (e.g. Articles
28-30 EC-Treaty) and related notification obligations.

If EU dialogueisconsidered, thenanumber of issues
compete for attention. An EU approach may resultina
common solution to a common problem. Moreover,
collective action at EU level may lead to compromises
from the outset and result in choosing sub-optimal
solutions right away (e.g. a higher level of regulation
than desirable). Furthermore, starting EU dialogues
requirescareful prioritisation asthey arevery expensive
and only alimited number of initiatives can be taken.
Presidenciesand the Commission already placeaheavy
burden on the EU agendaand limit the opportunitiesfor
discussing policy changes with colleagues from other
administrations.

Theproblemdefinitionmay alsoinvolvedifficulties
withimplementation of EClegislation. It would bewise
to check whether national problems also exist in other
Member States. Starting aEuropeandialoguewiththose
Member Statesand the Commissionmight beavaluable
initiative. When the implementation difficulties are
relatedtotypically national circumstances, thenalimited
dialogue with the European Commission alone might
be called for.

3.2 Stakeholders

When deciding onaEuropeandialogue, thestakeholders
—infavour or against — have to be identified as soon as
possible. Who may be involved in afuture discussion,
what aretheir interestsand what might betheir strategy?
The network analysis should start within the ministry
itself, although it might end outside the EU (with other
countriesand international bodies). The purpose of this
isnot only to weigh the opposition and support. It also
helps to start building commitment and to ensure that
everyone—theleading officialsin thefirst place- hasa
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realistic pictureof theissuesat stakeand of the political
forces involved.

3.3 Timing

Good timing is essential when taking decisions on how
to pursue nationa initiatives and deciding on EU
strategies. Initiating an EU dial oguetoo early may mean
that insufficient proof isavailablefor new EU policy or
that the relevance of the proposed initiative for other
Member Statesis simply assumed on the basis of one’s
own experience. An EU dialogue is then bound to fail.
The consequence of being toolate could bethat national
measuresaretoo far advanced to be changed or stopped.
Hence, what was meant as an EU dialogue may loseits
flexibility and may degenerate into convincing others
of the national solution. This easily creates opposition
instead of support. Moreover, specific expectations or
even obligations may already have been created vis-a
vis industry, thus reinforcing the national momentum.
Another risk of starting the dialogue too late isthat the
European discussion may be initiated by others (the
Commissionor other Member States) and may therefore
be more difficult to influence.

3.4 Other considerations
Thefurther stepsinthetabl e point totheneedto devel op
a realistic budget, to calculate the necessary human
resources needed for a good dialogue (often under-
estimated) and to carefully consider in advance what
kind of instruments would be useful. Moreover, these
steps underline the importance of incorporating more
general policy trendsin the EU. For example, theEU is
in a process of re-orienting policy instruments and
moving away from top-down legislation towards more
flexibl e steering mechanisms (see e.g. the White Paper
on European Governance®). Furthermore, consistency,
sustai nable devel opment, subsidiarity and deregulation
aregeneral objectivesof EU policy that need to betaken
into account and therefore also appear in the table
below. Finally, to avoid poor EU legidlation, it is very
important for officialstoexamineparallel developments
in other policy fields in order to avoid reinventing the
wheel and to build on experience from comparable
cases. For example, proposals for allowing chemical
substances on the internal market may benefit greatly
from the experience of the European agency for
accrediting medicines. If relevant experience is not
included from the outset, it may be hard to incorporate
it at later stages.

Thetable hasbeen devel oped so that these and other
issues systematically appear when contemplating a
European diaogue.

4. Outcomeof theanalysis: thebest strategy for an
EU dialogue?

The systematic analyses guided by the table should

equip national ministries to make better informed

decisions on the ins and outs of a European dialogue.

Roughly, four options will result:
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a) the initiative will only be pursued at the national
level. However, this may be merely a hypothetical
optioninsomefields, such asenvironment policy or
stateaid, astheinfluenceof EU policy andlegisation
is all-pervading;*

b) the initiative can best be pursued at the national
level whileinformingandinvolvingthe Commission
and other Member States as much as possible, e.g.,
through workshops on national achievements or by
providing information at the regular high-level
meetings that are held in each policy field.

€) the initiative should be primarily targeted at EU
level. Ideas and innovations are designed and
analysed at the nationa level, but a go-it-alone
approach should be avoided. It might be useful to
consider pilot projectswith one or more countries—
to share expenses and increase political visibility.
More ambitiously, cooperation with more countries
and the Commission should be considered;

d) no action should be taken — if EU legislation pre-
empts a national approach or if the chances of a
successful EU strategy are small.

Of course, the table is not about ‘push the right
buttons and you will get an answer’. The analysis does
not lead to the perfect strategy for initiating aEuropean
dialogue about new policies or to the only viable
choice. Many decisions on content and tactics will
remain open and will depend on political desirability or
themeansavailable. Nevertheless, the stepsinthetable
will at least ensure that the necessary homework has
been done.

5. Whodecides?

Thefinal issuethat needsto beaddressedis: whowill take
the decision on the steps that need to be taken? From our
examination and experience, it appears that often the
relevant sector divisionsdecide ontheir own actions. As
aresult, thereisnocheck onwhether all aspectshavebeen
sufficiently considered, and unnecessary dialogues are
not filtered out. Moreover, the autonomy of divisions
preventsthe setting of priorities. For example, ministries
preparing for Presidency sometimessuffer fromwanting
to do too much — which aso means that resources are
spread thinly and that the overloading of the agenda
annoysthe EU partners. Therefore, it seemsadvisableto
review the outcome of the analysis at ahigher level, for
exampleinanintra-ministerial committee. Thismay help
to identify gaps and to set priorities between initiatives
considered in the various divisions. Such broader
involvement of the ministry also serves to reinforce
commitment and visibility. Obviously, setting priorities
between policiesfrom different divisions can be painful,
butignoringtheoptioncreatesresistanceat EU level. The
tablecan helpinternal decision-making by standardising
theanalysis. Involving the higher level also opensup the
possihility for objective evaluation when the processis
set in motion.
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CHECKLIST FORA EUROPEANDIALOGUE

Objective: Todetermineatimely strategy for an EU dialogue when new national policy isinitiated

I Problem definition
Main question:

Shouldtheinitiativebetakenat national level orisaEuropean
dialoguealsorequired?

Courseof action needed: Only national ?Only EU?Mainly
national, but informing Member States and Commission
informaly?

Isthereenoughinsightintotheissueto solvethisquestion?
(For instance, isit clearly aEuropean problem or mainly a
national one?)

I. Startingposition: trendsin national and EU policy
Main question:

IstheresufficientinsightintotheEuropeanpolicy framework
and into the current and planned activities at European and
national level?

Static perspective: What istherelevant EU context froma
legal and policy perspective? Are there flanking policies
(resolutions, programmes, etc.)?Whichdirectivesor other
rulesareimportant?

Dynamic perspective: What trendscanbeseen at EU level
(e.g- Whiteor Greenpapers)?Dothey runparallel tonational
priorities?

Is there sufficient insight into trends in other countries?
Whereisthere overlap or opposition?

Is there insight into other current or planned actions
undertaken at the national level in other fora which may
overlap?(Check with EU coordinatingunitsinownministry,
with legal departments, with Foreign Affairsand with the
Permanent Representation.)

1. Thepotential network
Main question:

Isthereenoughinsight into the actorsthat are (can/should
be) involved in the matter and the position they (can) have?

What isthenetwork andwhat aretheinterestsof eachactor?

e Withinministry

Whichdirectoratesareinvolved?

Havethe EU coordinators and the legal directorates been
contacted?

Who coordinates the actions within the department, at
national andEU level ?(Itshouldbeclarifiedwhohasthelead
and who will be kept informed.)

Atwhatlevel should decisionsabout objectivesand strategies
bemade?

Some countries plan too much, for instance for their
Presidency, or takeontoo muchinother respects. Keeping
acool headinsetting prioritiesmay beuseful. Thisrequires
consultation and focus when scarce resources are being
used.

¢ Who hastheright to commit resources?

Should the minister beinformed?

e Interministerial relationsat national level

What other ministries besides Foreign Affairs and the
Ministry of Justiceare potentially involvedin hispolicy?
Isituseful/tactical toinformother ministriesat anearly stage,
forinstanceto prevent problemsinalater phase(e.g. inthe
implementation process) ?What arethepotential implications
for other ministries?How specificisyour knowledgeabout
theseimplications?Itisadvisableto assesstheadvantages
and disadvantagesin consultationwiththe EU coordinators
well intime.

e Other actors, including other authorities (e.g. regional
authorities, NGOs, consumer organi sations, busi nesssector,
agencies)

Wheat personsor partswithintherel evant groupsconcerned
areinvolved?
Are these groups relevant for you (content-wise,
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strategically, to support your international dialogue)?
At what stage should they be contacted?

Parliament

Has Parliament been informed of the proposals, is its
opinion known or have specific promises been made as
regardsnew initiatives?(Such promisesinearly phasesmay
serioudly reduceflexibility.)

Member States

Which Member Statesare potential alliesor opponents?
Towhat extent hasthe strategy been discussed with them?
Canforcesbejoined?

From which quarter and at what point can opposition be
expected?

What compromises are possi ble considering the different
positions?

What argumentsmight convincethedifferent countries?Are
therecontactsintheopposing Member Statesthat could be
used to better understand and perhapsinfluencetheposition
of these countries?

Countries other than the Member States

Should countries outside the EU be contacted (e.g. with
special experienceor interests)?

What do thefour forthcoming Presidencies of the Council
of the EU think?

When decisionsat European level areneeded: What isthe
positionof theMember Statesthat will holdthe Presidency
inthecoming years?

Cantheproposal or dialoguebelinked upwith asubject that
aPresidency haslabelled asapriority?

Should bilateral consultations with the upcoming Presi-
denciestake place (withwhom, at what level, when, etc.)?

Theroleof the Permanent Representation to the EU

Hasthepolicy matter and the strategy been discussed with
therelevant official (s) at the Permanent Representation?
Haveagreementsbeen madeabout thefrequency of reporting?
What doyou expect fromthe Permanent Representationand
what arethey prepared to offer?

TheEuropean Commission

Which DGs of the Commission might beinvolved?
Which Unitswithin the DGs are concerned? Who are the
heads of unit?

Whoisresponsiblefor thedossier withinthe Commission?
Should, at somepoint, atop official of the Commission be
contacted?(aDirector, Director-General, Cabinet member,
Head of division, Commissioner?)

Who in your department are the obvious personsto make
thesecontacts?

Can the relevant Cabinet member of the national
Commissioner play arole?

Doesthe Permanent Representation have useful contacts?

European Parliament

Which Committeesareimportant for you?

Atwhat stagedo you wishto contact the chairmen of these
committees?

Whichrapporteursaredealing with related subjects?
Each Committeehasasecretariat: Which officia sfromthe
European Parliament areimportant for you?

Arethere contactswith MEPswho may be ableto provide
useful information or who can play aroleinlobbying?

International treatiesandinternational organisations

Which other international structures are important: e.g.
WTO, UNECE, UNEP, OECD?Itisadvisabletocheck this
withinternational coordinatorsinyour department andwith
thelegal affairsdepartments.

Doestheinvolvement of theseorgani sationsmeanthat other
contact personswithinyour ministry shouldbeapproached
aswell?
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The " supporting network”

Withwhomareyou planningtowork (withinyour ministry,
in other ministries, upcoming Presidencies, etc.)?
Haveyou considered thepossi bility of settingupastructure
for cooperationor formingacoalition?Besidesconsidering
theadvantages, haveyou alsolooked at the possibledraw-
backs?Forinstance, iscooperation possiblewithoutimme-
diately having tocompromise?

Have you checked whether and to what extent existing
networksor consultativestructurescanbeused, suchashigh
level policy groupsinthe EU, informal or formal working
groupsfor specificdirectivesor subjects, etc.? Itisadvisable
to check thiswith theinternational coordinatorsand legal
departmentsin your organisation.

Whowill do theactual work, and do these peoplehavethe
required capabilities(language, skills, etc.)?

V.

Content preparation and/or basis

Main question:

Istheproposal or thenational positionsufficiently concrete

andwell-founded, alsoin view of thepositionsof othersinthe
relevant network?

Aretheargumentsreally convincing at EU level ?

Preparation and/or underpinning of the suggested policy
and (if applicable) the need for European action

Living up to the requirements of EU policy: scientific
evidence, proportionality and subsidiarity.

If it concerns a dialogue aimed at making an informal
examination of the problem (e.g. through bilateral
consultations or workshops): Has this initiative been
sufficiently prepared, not only asregardsplaceandtimebut
alsointermsof content?Dothepartnersbelievethat thisis
indeed useful (at thismoment)?

Hasthesuggested proposal or positionanadequatescientific
basis?|f therearegapsinknowledge, should—if applicable
—theprecautionary principlebeapplied and canagood case
be madefor this?

(Anticipatetoughdebatesabout theprecautionary principle.)
Subsidiarity check: Is EU action necessary or would it be
preferabletotakethemeasureat (sub)nationa level (seealso
below under “Instruments’). Would action in another
framework —WTO or UN — perhaps be more useful or be
necessary inaddition?

Hasasound cost/benefit analysisbeenmade?Thisanalysis
should 1) provideinsightintothenational consequencesand
2) addressthe effectsat EU level.

Impact assessment: effects on small and medium sized
enterprises. What will bethe costsfor the business sector,
what will implementationrequirefromthebusinesssector?
Proportionality: Doesthecost/benefit analysiswarrant EU
action?

Aremajorimplicationsto beexpected?(If so: asustainable
impact assessment will be needed.) Are these reasonable
effects, e.g. from the perspective of the “polluter pays’
principle. (Check latest state of play with Commissionon
sustai nableimpact assessment.)

Considerations of implementability & enforceability (see
below).

Isit advisable to reconsider national policy objectivesin
view of an EU dialogue?

e Objectives Haveconcreteobjectivesbeenformul ated (at national and/
or European level)? Can measurable sub-objectives be
specified?

e Instruments If new European instrumentsare aimed at:

— Are European legal instruments needed (regulation,
directive)?
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— Iflega instrumentsarenecessary, hasany thought been
giventothelevel of detail of therules? (L egislation of
main principlesispreferred abovedetail withaview to
maintainingflexibility of EU legislation.)

— Can the policy objectives only be reached through
detailed legislation, or should the Member States
themselves be able to choose the instruments on the
basisof afew legally established principles, and what
preconditionswould apply inthelatter case?

— Canmorebeachieved by using other instruments(e.g.
agreementat EU level, guidelines, covenants, publicity
campaigns, financial instruments such as financing
conditions, targets& monitoring trends, etc.)?

—  Will acomitology committeebeinvol ved at somepoint
eitherinthedia ogueor oncetheEU policy isaccepted?
What kind of committeewould that be?

Intheabovementioned choi ceof instruments, hassufficient

attention been paid to theadvantagesand di sadvantagesof

theseinstruments? I n this context you can think of:

— ThetimeaEuropean processwill take—and nonational
measures can betaken inthe meantime;

— Thepossibility of taking additional (further-reaching)
national measuresafter the European decisionhasbeen
taken;

— Implementability andenforceabilityintheEU —i.e.the
insurancethat alevel playingfieldwill remain;

— Aretheproposedinstrumentsof valueand/or applicable
or sufficiently supportedinother Member States?(e.g.
covenantsare more popular in Northern countries.)

— Should the Commission or another body play a
coordinating role in the implementation phase and is
such asystem likely to be successful? (e.g. whoisin
chargeof monitoringor of settingupareliablemonitoring
system?)

— Isitadvisableto link up with approachesin countries
outside Europe (e.g. implementation of international
treatiessuch asthe Climate Convention and theKyoto
Protocol, etc.)?

Similar questionscanbeaskedif theobjectiveistocoordinate

national measures—instead of tryingto arriveat European

instruments. (e.g. what mechanisms can be opted for to
exchange experience with new measures acrossthe EU?)

Implementation, monitoring and evaluation at European
level

Isitknownwhat theeffectiveimplementation of EU policy
demands from the Member States and the EU? Do the
Member Stateshavetherequired capacities(thenecessary
people, structures and organisations)? |s an action plan
needed to deal with shortcomings?

If it concerns framework rules that need to be further
elaborated at thenational level: How should thisbedoneand
hasthought been givento theway in which actors(certain
Member States, representativesof industry) canbeprevented
fromexertingtoo muchinfluenceonthedecision-making?
If the option of an implementation committee is chosen:
What form shouldthiscommitteehaveand what areitspros
andcons?EU coordinatingunitsandlegdl affairsdepartments
may be best placed to advice on such questions.

What is expected from the Commission in the imple-
mentation?

What would be reasonabl etransition periods?

Could specific derogationsbe possible?

Shouldanetwork beset upto monitor theimplementation?
How shouldthisnetwork bestructured (what kindsof rules
are needed, who assumes the role of secretariat for the
network, how often shall it meet)?

Hasanevaluation (at EU level) beenincludedintheplans?
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V. The wheels of European decision-making
Main question:

If theissues concerned will bedecided on, or discussed at,
European level or if a European decision or discussion is
foreseen (not alwaysapplicable):

Inwhat EU consultativestructuresshoul d theissuebediscussed
andistheresufficientinsightintothestrongand weak pointsof
thosestructures?

Which Commission groups are important in this context
(e.g. working groups on certain directives, high level
meetings)?

Whichcomitology committeesarerel ated?

Which Council(s) will or should bededlingwiththematter?
What informal networksalready existinyour fieldand can
be used?

How often do these groups meet?

Who are the members of these groups? (expertise/
background, involvement in other rel evant areas)

Have the Permanent Representation, the EU coordinating
unitor other partsof your ministry regular contact withthese
expertsand canthey play aroleininteresting thenetwork?
Will these groups continue to follow the progress of the
subject after e.g. the Council hasmade adecision? (If not:
which other groups might and therefore may need to be
involved in an early phase?)

VI.  Timing
Main question:

Has serious thought been given to the moment at which
initiativesshould betaken, e.g. inthelight of aforthcoming EU
Presidency, national elections, etc.?

Are there political considerations demanding that action
should be taken soon or, conversely, be postponed?

Is it important to contact future Presidencies?
Takeintoaccount that morethan onePresidency may have
to beapproached—6 monthsinthe EU isvery littletimeto
get thingsmoving.

Cantheforthcoming own Presidency beused—or isthistoo
far away?

Have any promises been made, e.g. to Parliament, which
may have consequencesfor thetiming of certain actions?
(Promisesto national Parliament may proveto bebinding
intermsof timing and content.)

Shouldbilateral consultations, or maybeevenaworkshop,
be scheduled prior to official discussions?

Is there enough time for proper preparation?
(see aso under VII — Financial and human resources)
When consideringtiming, involveEU coordinatorsandthe
legal department fromyour ministry. It may bethat parallel
initiatives are being schedul ed about other topics—e.g. by
the Commission or Member States—which may compete
with thetime available for workshopsor new initiatives.

VII. Required financial and human resour ces
Main question:

Doyouhaveagoodideaof whatisneeded for theEuropean
dialogueintermsof financial and human resources?

Pleasetakeinto account that moving policy forwardinthe
EU or taking initiatives can be very time- and energy-
consuming.

Have sufficient resourcesbeen reserved?

Should abudget be drawn up?

Isit necessary or advisable to have particular (technical/
|egal/economic/administrative) studiescarried out, and how
much will that cost?

Atwhatlevel —andfor how|ong—havepeoplebeenrel eased
forthisinitiative?

How many years do you think you will need and is the
management aware of the patiencethat will berequired?
Hasit been checked whether others(other ministries, other
Member States, theCommission) arewillingtoshareinthe
costs or to carry out part of the tasksto be undertaken?
Hastimebeenreservedfor senior managementinvol vement
in contacting the Commission, Member States and other
players?

Can certain costsbe saved by joining ongoing discussions
or existing networks?
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VIIl. Outcomeof theanalysis: choosing the strategy

Main question:

e Choosing the strategy: At what level is action taken
(primarily)?

Can the strategy be determined on the basis of the
abovementioned considerations? In this respect you can
consider of one of the following options:

1. initiatethemeasure, national only;

2. primarily national course of action. However, keep
informal contact withtheCommission, Member States
and others;

3. primarily European courseof action;

4. initiatepolicy bothat national and European|evel (atthe
sametime);

5. noaction (for thetimebeing).

e Determiningthelevel of ambition:

The ‘maximum result that can be achieved', the ‘likely
outcome’, the ‘just acceptable’ result and the ‘worst case
outcome'. Inthelight of thepolicy objectivesitisadvisable
todetermineon thebasisof all theabovementioned points
the maximum result that can be achieved and the still
acceptable(minimum) result of theprocessto belaunched.
Pleasebeawarethat theoutcomecanbenegativeinyour eyes
(e.g. aregulationwhereyou preferred deregulation or vice
versa). It may also beuseful to determinein advancewhat
theminimum acceptabl e outcomeisbel ow whichyouwill
stoptheactivities.

e Laying down the strategy beforehand and obtaining the
approval of the actors involved within your ministry and
perhapswith partnersin thedial ogue (e.g. with colleagues
fromlikeminded countries).

Inview of forinstancethecompl exity of thecourseof action,
itmay benecessary to agreethestrategy on paper withthose
involved and explicate who will do what.

Hasthe strategy been approved at theright level and does
thefinancial department agreewiththebudgetsinvolved?ls
senior management committedtotravel toMember Statesor
the Commission if extrasteps haveto be taken?
IstheMinister’ sagreement required?lsit advisabletocheck
theagreement at senior management level withlikeminded
ministries (to prevent the evaporation of lower level
agreementsin the heat of battle at alater stage)?

Xl.  Start, monitoring and evaluation of the chosen
course
Main question:

Isit sufficiently clear what steps will be taken, how the
strategy will be monitored and when and how it will be
evaluated?

What step should betakenfirst, fromatactical viewpoint?
Hassufficient thought beengiventothedesired order of the
stepstobetaken?Inthiscontext, hasaccount beentaken of
any general obligations under European law, including
notification obligationsand stateaid rules?A final check of
thestrategy could bedoneby EU coordinatorsor by thelegal
department.

Has thought been given to the interim assessment of the
course taken —i.e. to building in opportunities to check
whether adjustment or accentuation is necessaryWho is
involved in the mid-term assessment: EU coordinators,
other ministries, the Commission?

At what moment should the Minister beinformed?
Arethereideasabout the extent to which, and how, others
(e.g. the Commission, Parliament and existing networks)
areto bekept informed? Thismay also beimportant if the
course chosenis (for now) primarily anational one.

Have agreements been made about compilingadossier: Is
theresomeonewho documentsthe Europeandialogue, e.g.
for peoplewhowill bedealingwiththissubjectinthefuture
and who may for instance be facing questions of
interpretation?

Isthere (or should therebe) anintra-ministerial committee
that decideson the“go-no-go” decision?
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Summary

Equality betweenwomenand menisafundamental principleof democraticsocieties. However, itisafact that therestill remain
inequalities between men and women. Both at EU and at anational level, awiderange of toolsand approaches have been

devel oped with the aim of achieving thegoal of equality.

Themoretraditional vertical approach to gender issuesis now complemented by the gender mainstreaming of public
policiesand programmes. Thispro-activeapproach requiresthoseinvolvedin policy makingtointegrateagender equality

perspectiveintoall policies, at all levelsand at all stages.

Inthisarticlewelook at |egislative developmentsin the EU with regard to gender equality, and at theimplementation
of gender mai nstreamingthat the Community hascarried out sincetheearly 1990s. Weal so €l aborate ontheel ementsnecessary
for the successful gender mainstreaming of public policiesand provide examplesof best practiceat EU and national level.

.  Equality between women and men in the EU:
An historical overview

EU gender policies have gone through major
developmentssincetheoriginal Treaties. The Treaty of
Rome included gender equality, although restricted to
the principle of equal pay between men and women.
Indeed, during negotiations on the Treaty of Rome,
France argued that it was necessary to include the
principle of equal pay for women and men in order to
avoid distortions in competitiveness between Member
States. Therefore, the reason for the inclusion of this
principle in the Treaty was not so much a response to
concerns about gender equality, but to the need to
ensure the proper functioning of the Common Market.

Article 119 of the Treaty of Rome therefore esta-
blished the principle of equal pay for equal work.
Despitethelimited scope of thisArticle, itsinclusionin
the Treaty allowed the Commission and the European
Court of Justice (ECJ) to play amore active role during
the 1970sin the promotion of equality between menand
women in the field of employment and other matters
related to the labour market, such as social security and
social benefits linked to unemployment.

Accordingly, since 1975 aseries of Directives have
been adopted in order to clarify and develop this basic
principle of Community Law. Parallel tothelegidative
actionof theEC, theECJplayed amajor roleinpromoting
ade jure equality between women and men. Since its
ruling in the Defrenne case!, which among other things
establishedthedirect effect of Article119 TEC, the ECJ
has built up an important case law on gender related
issues.

Logicaly, the first legislative measure adopted by
the Council inthefield of gender equality wasthe Equal
Pay Directive?, which developed and complemented
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article119 TEC. It established that the principl e of equal
pay implied the elimination of any discrimination on
thegroundsof sex with regard to anything related to pay
for thesamework or work of equal value.® Shortly after
the Equal Pay Directive, the Council adopted the Equal
Treatment Directive,* broadening the principleof equal
pay to equal treatment between women and men in the
field of accessto employment, professional trainingand
promotion, and conditions of employment. In the late
1970s and in the 1980s the Council adopted legislation
on equal treatment in the field of social security,® and
the self-employed and the role of their spouses.®

In parallel with these legislative achievements, the
Institutions started to introduce some internal reforms
which reflected the growing interest in — and political
commitment towards — gender equality. 1981 saw the
creationof theEqual OpportunitiesUnitof DGV (EOU).
Only threeyearslater, in July 1984 the European Parlia-
ment (EP) created aCommitteeon Women’ sRightsand
Equal Opportunities, which has since dealt with all
mattersrelatingtothistopic. Alsointheearly 1980s, the
work of the Community in the promotion of equality
between women and men became more systematic and
consistent, with the adoption of the first Equal Oppor-
tunities Action Programme, covering the years 1982-
1985.

The Maastricht Treaty also furthered the protection
of gender equality. The Social Protocol attached to the
Treaty of the European Community provided that the
Community would support and complement national
action in severa fields, including the promotion of
equal opportunities between women and men in the
labour market.” Between Maastricht and Amsterdam,
the EU went further initslegislativeactivity inthefield
of gender equality. The Directives on pregnancy and
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maternity leave,® the Directives on parental leave® and
part-time work,® and the Directive on the burden of
proof in cases of discrimination on the grounds of sex
complemented the Community legislative body on
equality between women and men in the field of
employment and social security.

The Amsterdam Treaty

The Amsterdam Treaty constitutes an important
breakthrough in the concept of gender issues at
Community level. So far, gender matters had been
limited to the area of employment, and were basically
considered a question of socia policy. This limited
concept changed with the Amsterdam Treaty. In
Amsterdam, gender equality was expressly included in
the Treaties asone of thetasks (Article2 TEC) and one
of the activities (Article 3 TEC) of the Community.
Article 3(2) is of particular importances, since it
introduces for the first timein the Treaties the concept
of gender mainstreaming,
which calls for the inte-
gration of a gender per-
spectiveinal policy areas,
at every level.

Major changes were
introduced as well with
regard to social policy.
The provisions of the
Social Protocol wereincor-
poratedinto TitleX| of the
TEC. Moreover, Article
141 TEC (ex Article 119)
wasal sosubjecttoamend-
mentin Amsterdam, partly
incorporating the pro-
visionsof theSocia Proto-
col, and partly incor-
porating developmentsin
case law and secondary
legislation. Accordingly,
Article 141 now incor-
porates the concept of
“equal pay for work of equal value” which was first
developed by theECJand wasexpressedintheDirective
on Equal Pay. A new paragraph 3 establishes that the
Council, following the co-decision procedure, and after
consulting the Economic and Social Committee, may
adopt measuresto ensuretheapplication of theprinciple
of equality between men and women in the field of
employment and occupation, including the principle of
equal pay. Finally the new paragraph 4 allows Member
Statesto adopt or maintain positivemeasuresin order to
facilitate the exercise of professional activities for the
under represented sex or to avoid or compensate
disadvantages in their professional careers.

Another important contribution of the Amsterdam
Treaty was the new Article 13 TEC, which establishes
that, in the framework of the competences attributed to
the Community, the Council, acting by unanimity, and
after consulting the European Parliament, can adopt
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Mainstreaming involves
the incorporation of gender
considerations into all policies,
programmes, practices and
decision-making so that,
at every stage of development
and implementation,
an analysis is made of the effect
on women and men,

and appropriate action is taken.

actions to combat al forms of discrimination. The
wording of Article 13includeseight specificgroundson
which discrimination is prohibited: sex, race or ethnic
origin, religion or belief, disability, age or sexual
orientation. This Article is of paramount importance,
sinceit coversdiscrimination beyond thelabour market.
Two Directives have been passed based on Article
13, neither of which referred to discrimination on the
grounds of sex. These are the Race Directive,*? and
Council Directive establishing a framework for equal
treatment in employment and occupation.®* Both of
them are greatly influenced by the Directives on equal
treatment between men and women. At the same time,
the enactment of thislegislation has also hel ped trigger
the debate on gender equality which, at least in
legidlativeterms, seemedto beon stand-by. Thecontent
of these two Directives also greatly influenced the
amendment of the Equal Treatment Directive, inwhich
amendments are very much in line with the wording of
the two Article 13 Direc-
tives.
Indeed, the Equal Treat-
ment Directivewasfinally
amended|astyear,inorder
to respond to develop-
mentsachievedinthefield
of gender equality, and to
the case law of the Euro-
pean Courtof Justice.* The
main contribution of the
Article13Directivesintro-
duced in the new Equal
Treatment Directiveisthe
definition of direct and
indirect discrimination.
ThepreviousEqual Treat-
ment Directive, even
though it covered both
types of discrimination,
did not provide such defi-
nitions. For reasons of
consistency, theEuropean
legislator considered it appropriate to follow the
definitionsof the Article 13 Directivesinthedrafting of
the new Equal Treatment Directive. Apart from the
influence of the two Article 13 Directives, perhaps the
moreremarkabl easpect of theDirectiveisitsaddressing
the issues of moral and sexua harassment in the work
place, which are considered to be discrimination on the
grounds of sex, and are therefore prohibited.
Sincethenew Equal Treatment Directiveisbasedon
Article 141, it refers exclusively to equal treatment
between women and meninthefield of employment. In
its Annual Report on Equal Opportunities for Women
and Men in the European Union for the year 2001, the
Commission stated its intention to reinforce gender
equality legislation by bringing forward a proposal for
a Directive on sex discrimination based on Article 13
TEC.?”® The advantage of such a proposal is that we
already have avery completelegislative body referring
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to equality between men and women in the field of
employment and social security, and thisproposal could
then extend to new areasbeyond employment wherethe
Community has not yet enacted legislation. The areas
that it will cover remainto beseen, but it ispossiblethat
it will follow the lines of the two Article 13 Directives,
and includeissues such as social protection, education,
access to goods and services, €etc.
TheEuropeanWomen' sLobby (EWL), alwaysvery
activeinthe promotion of equality between women and
men at EU level, has issued what it has called the
“Shadow Directive’, aimed at influencing the Commis-
sion’s proposal and the outcome of the legislation.®
The scope of the Shadow Directive is very broad, and
coversmatterssuch asbalanced participationindecision-
making, access to goods and services, violence against
women, taxation, reconciliation of working and family
life, awareness raising and education, social protection
and the fight against social exclusion, training and
research, health, and the fight against sex stereotypes,
including images of men and women in the media.

The Charter of Fundamental Rights of the EU
Before approaching the issue of mainstreaming in the
EU, mention has to be made of the EU Charter of
Fundamental Rights. In December 2000, inNice, an EU
Charter of Fundamental Rightswassolemnly proclaimed
by the EP, the Council and the European Commission.
The Charter is a political document, without legally
binding status, whichmostly compilesrightsthat already
existed at Community level into a single text.

Withregardtogender equality, several provisionsof
the Charter are of relevance. In Chapter 3 of the Charter,
under the heading “Equality”, Articles 21 and 23 refer
to the principles of non-discrimination and to equality
between men and women respectively. Article 21(1)
draws on Article 13 of the EC Treaty, prohibiting any
discrimination, on any grounds. Article 23, based on
Articles 2, 3(2) and 141(3) of the TEC, establishesthat
equality between women and men must be ensured in
every field, including employment, work and pay, and
admits the validity of positive action in favour of the
under represented sex. Finally, Article 33 of the Charter
contains the right to reconciliation of professional and
family life.’

Despite the Charter’ slack of legally binding status,
the symbolic value of the text cannot be denied, and
Advocates-Genera from the ECJ and the CFl have
already expressedtheir intentiontointerpret the Charter
as if it was legally binding. The future status of the
Charter is being discussed in the framework of the
debate on the future of Europe, and it looks likeit will
be included in the Treaties, probably in the form of a
preamble, andthatitwill acquirelegally binding status.*®

[I. Gender mainstreaming: Engendering public
policies

Theconcept of gender mainstreaminginvol vesdecision-

makinginall areasof society being marked by an active

concern for gender equality. It is a strategy aimed at
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changing the working methods regarding gender
equality policy. The strategy has been developed to
stressthat equality i ssues cannot be confined to asector
called “women’s development”, or addressed through
marginal actions and programmes. In the words of the
Commission in its 1996 Communication on Main-
streaming, mainstreaming means*“ not restricting efforts
to promote equality to the implementation of specific
measures, but mobilising all general policies and
measures specifically for the purpose of achieving
equality”.*® It involves the incorporation of gender
considerationsinto all policies, programmes, practices
and decision-making so that, at every stage of
development and implementation, an analysisis made
of the effect on women and men, and appropriate action
istaken.? Asstated by the OCDE“ gender per spectives
must become part of the process of formulating, imple-
menting and evaluating policies and programmes.”

The concept of gender mainstreaming appeared for
the first time in internationa texts after the United
Nations Third World Conference on Women (Nairobi,
1985), inthedebateontheroleof womenindevel opment.
The Beijing Platform for Action, adopted after the
Fourth World Conference on Women heldin Beijingin
1995, was the formal starting point to undertake
mainstreaming policy. AttheBeijing conferencegender
mainstreaming was described from a new, radical
standpoint: “Governments and other actors should
promote an active and visible policy of mainstreaming
inall policiesand programmes, sothat, beforedecisions
aretaken, an analysis is made of the effects on women
and men respectively”. In amost every chapter of the
action plan, there is a section inviting governments to
integrate the gender perspective into al policy areas,
which has led to many countries adopting national
plansfor gender mainstreaming. A special adviser tothe
Secretary General was appointed after the Conference
(1996) to support UN efforts to integrate the gender
perspective into all UN activities.

The Council of Europe has also been very activein
thepromotion of equality betweenwomenand men, and
in the development of the concept of, and techniques
for, mainstreaming. The definition of mainstreaming
adopted by the Council of Europe’ sGroup of specialists
on mainstreaming reads as follows: “gender main-
streaming is the (re)organisation, improvement and
evaluation of policy processes, sothat agender equality
perspective isincorporated in all policies at all levels
and at all stages, by the actors normally involved in
policy-making” .2

[1l. Gender mainstreamingand theEU

The EU has played avery active role in the promotion
and implementation of gender mainstreaming sincethe
early 1990s. The mainstreaming strategy started to be
used by the EU through the Third (1991-1995) and
Fourth (1996-2000) Equal Opportunities Action
Programmes, whichhad already advocated theinclusion
of the gender perspective in al the policy areas and
activities of the EU. Both programmes offered support

http://www.eipa.nl



to projectsin order to find working models to promote
gender equality effortsin the Member States, including
developing ways of integrating the gender perspective
into all policy areas.

AttheFourthWorld Conferenceon\Women (Beijing
1995) the EU waspushingto givegender mainstreaming
a prominent position, and played a key role in the
inclusion of the gender mainstreaming principle in the
Beijing Platform for Action. As mentioned above, in
1996 the Commission issued a Communication on
“Incorporating equal opportunitiesfor women and men
into all Community policies and activities’” in which it
stated that mainstreaming involves “not restricting
efforts to promote equality to the implementation of
specific measures, but mobilising all general policies
and measures specifically for the purpose of achieving
equality by actively and openly taking into account at
theplanning stagetheir possibl eeffectsontherespective
situations of men and women.”

Theeffectsof thegender mai nstreaming approach of
the Commissionwerepar-
ticularly noticeable in the
Fourth Equal Opportu-
nities Action Programme,
whichwasclearlyinspired
by the 1995 UN Beijing
Conference on Women.
The Programme aimed to
promotetheintegration of
equal opportunities for
women and men into the
preparation, implemen-
tation and monitoring of
all policies and activities
at Community, national,
regional and local level.

But the main develop-
ment with regard to main-
streaming came with the
Treaty reformsintroduced
in Amsterdam. In the
Amsterdam Treaty, theconcept of gender mainstreaming
was introduced for the first time into the text of the
Treaties (Article 3(2) TEC) and at the same time
promotion of equality betweenwomen and men became
one of the tasks of the Community (Article 2 TEC).
Article3(2) TEC establishesthat in all itsactivities, the
Community “shall aimto eliminateinequalities, and to
promote equality, between women and men”. These
Articles formalise the obligation of the Community to
integratethegender perspectiveasahorizontal objective
affectingall areas. Theintegration of equal opportunities
for men and womeninto all policiesand programmesis
therefore—and according tothe Treaties—an obligation
incumbent upon Member States, their regionsand local
entities, as well as Community institutions.

Withtheaim of furthering itsmainstreaming policy,
on 7 June 2000 the Commission adopted the first
comprehensiveFramework Strategy on Gender Equality,
spanning the next five years and covering all aspects of
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Awareness raising and training
on gender related issues are
of paramount importance
for the effective implementation
of mainstreaming.
Without a clear understanding of
the concept and importance of
gender mainstreaming it becomes

very difficult to achieve results.

the question: equality ineconomic, social, andcivil life,
equality in decision-making, and gender roles and
stereotypes. It affects all Community policies and all
Commission services. It combines measures designed
specifically to foster equality (reactive intervention)
with the mainstreaming of gender issues in al Com-
munity policies (pro-active intervention). Main-
streaming has thus become a central element in the
Commission’ snew Framework Strategy. Inlinewiththe
integrated approach, the Strategy makesuseof all existing
tools and structures, while supporting the devel opment
of new ones. monitoring, indicatorsand benchmarking.
Thisstrategy should bringmoreconsi stency in Commu-
nity actions in the field of gender equality, as well as
making the policy more visible.
FollowingtheFramework Strategy, all Commission
departments are asked to report on the actions they are
takinginorder toincorporatethegoal of gender equality
into their policy making process. The strategy focuses
on five objectives to which all Community gender
equality initiativeswill be
linked: equality in econo-
mic, socia, and civil life;
equal representation and
participation in decision-
making; and changing
gender roles and overco-
ming stereotypes. It also
sets targets that must be
achieved in the five-year
period of the Strategy.
The programme 2001-
2005,22 which accompa-
nies this strategy, has a
provision of 50 million
euro for the promotion of
gender equality.
TheStrategy wasfollowed
by the adoptionin 2001 of
the first Annual Working
Programme for Gender
Equality,” which detailed all Community activities
foreseenfor 2001 for the promotion of equality between
men and women in all policy areas. Together with the
general Annual Work Programme, aWork Programme
for the implementation of the Framework Strategy in
2001 was adopted for each Commission service.?* This
Work Programme detailed the on-going actions and
future activities of each Commission servicewithinthe
scopeof theFramework Strategy. It followed thetwofold
approach already adopted in the Framework Strategy:
specificactionsaddressed towomen (reactiveapproach)
and integration of a gender perspective in policy
initiatives (mainstreaming). The activitiesin the Work
Programme act as performance indicators, enabling
better monitoring and eval uati on of theprogressachieved
each year, and allowing shortcomings to be identified
and then addressed in subsequent Work Programmes.
The same system was used for the Commission’s
Work Programmefor 2002,% whichretained someof the
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2001 priorities and added new ones, and for the Work
Programmefor 2002 for each Commission service.?® In
theperiod betweenthetwo Programmes, the Commission
conducted a self-evaluation exercise (Gender Score-
board), in order to monitor and report on the progress
achieved with the 2001 Work Programme.?”

TheCommissionrecently presentedits Third Annual
Work Programme within the Framework Strategy on
Gender Equality,® supplemented by a Commission
Staff Working Paper detailing the specific activitiesfor
each Directorate-General (DG) and service.”® Thesame
system as in previous years is applied, including an
eval uation of theimplementati on of the2002 programme
and the setting of the priority actions for 2003.

In general, the approach of the Framework Strategy
andtheannual Work Programmesseemsto beeffective,
in that it provides for a clear way of monitoring the
performanceof each DG and serviceand of the Commu-
nity asawhole, based ontheactivitieslistedintheWork
Programme of the previous year. Since it shows the
shortcomingsand the areaswhere progresshasnot been
achieved, it permitsactionstobefocused wherethey are
most needed. At the end of the 2003 Work Programme,
whichwill mark themidpoint of theFramework Strategy,
the Commission intends to conduct a more detailed
study of the progress achieved in theimplementation of
gender equality than the evaluations already contained
inthe work programmes.

Fromapolitical point of view, theroleof theEuropean
Council in the promotion of gender mainstreaming
since 1997 has been of great importance. In November
1997, the Luxembourg European Council, devoted the
fourth pillar of its strategy for employment to “streng-
thening the policies for equal opportunities for men
andwomen”. Fromthispoint onwards, successivePresi-
dencies, in accordance with the mandates contained in
both Community and international texts, have conti-
nued the work of incorporating the gender perspective
in the various Council formations (other than the Em-
ployment and Social Policy Council). Both the Portu-
guese and the French Presidencies encouraged discus-
sions on mainstreaming in the Council, which were
continued by succeeding Presidencies. Through this
process, gender mainstreaming has been incorporated
alsointotheCouncilson Education, thelnternal Market,
Scienceand Research, Devel opment, External Relations
and into the broad economic policy guidelines
(ECOFIN). In 2002 the Spanish Presidency decided to
incorporate the perspective of equality between men
andwomenintotheEnvironment and AgricultureCouncils.

The European Parliament has al so been very active
in the promotion of gender equality in general, and
gender mainstreamingin particular. The Parliament has
repeatedly expresseditscommitment tomainstreaming,
calling regularly for gender mainstreaming in all
Community activities. Initsresolution on Equal oppor-
tunities for women and men in the EU, the EP said that
any type of aid, funding or benefit granted by the Union
must besubject totherequirement to observetheprinciple
of equal pay for men and women. It has called for
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measuresinthefield of decision-making, career diversity
forwomen, part-timework etc. Withregardtotheinternal
functioning of the Parliament, as already mentioned in
thisarticle, asearly as 1984 the EP created a Committee
on Women's Rights and Equal Opportunities, which
dealswith all relevant matters. With regard to theimple-
mentation of gender mainstreaming inside the European
Parliament, on 20 February 2003 the Committee on
Women's Rights and Equal Opportunities approved a
report on gender mainstreaming.*® Thereport dealswith
mainstreaming both at the political and the administra-
tionlevel, and putsforward recommendationsonconcrete
measures to be adopted e.g. in the field of baanced
participation of women in decision-making, gender
mainstreaming of thework of EPcommittees, awareness-
raising and training, the use of gender neutral language,
working arrangements and conciliation of working an
family life. The report, which will be discussed in the
Plenary early March, highlights the need of signalling
political will and commitment at the highest level, the
all ocation of adequatefinancial and human resourcesfor
gender mainstreaming, and the need of gender expertise.

The political Commitment of the European
Commission to gender mainstreaming has also proved
to be very strong, as we have aready seen with the
Framework Strategy. To start with, the Commission has
gonethrough animportant internal reforminorder to be
ableto facethe challenge of mainstreaming al policies
and programmes. As aready mentioned, in 1981 the
Equal OpportunitiesUnit of DGV wascreated. Thesame
year also saw the setting up of the Advisory Committee
on Equal Opportunitiesfor women and men, composed
of representatives from the equality agencies or
responsible ministries of the Member States, which
advises the Commission on the formulation and
implementation of its gender policies.®

The Santer Commission established in 1995 the
Group of Commissioners on Equal Opportunities. The
tasks(and composition) of the Group of Commissioners
werere-definedin 1999,* andincludeguaranteeing the
coherence of Commission actionsin the field of equal
opportunities, both internally and externally, aswell as
ensuring theimplementation of mainstreaming asstated
in Article 3(2) TEC. With the Framework Strategy on
Gender Equality 2000-2005, the Group of Commis-
sioners playsarelevant rolein monitoring the progress
and achievements of the annual Work Programmes.

As of mid-1999 most Directorates-General had a
person designated for mainstreaming gender issues.
There also exist two inter-service groups, which
respectively work on equal opportunitiesingeneral and
on the specific implementation of equal opportunities
in the structural funds.

More recently, the Commission has taken a strong
position oninternal gender balancing, particularly with
regardsto the composition of thecommitteesand expert
groups (thetarget is40%). It should also be mentioned
that this target was nearly achieved by the Prodi
Commission, where of 120 new cabinet appointments,
nearly 40% were women.
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IV. Practical implementation of gender mainstr eam-
ing: Tools, techniquesand resour ces

Institutional and procedural review

Mainstreaming is a long-term strategy aimed at
transforming policy making in a coherent way with
respect to the principle of gender equality. It may
therefore need the introduction of institutional changes
in order to face the challenges arising from its
implementation. M ost countrieshaveunits, committees
or departmentswhich deal with gender equality matters,
in some cases even individual ministers or ministries
with the equality or women’s affairs portfolios (e.g.
Denmark, the Flemish Community of Belgium, Sweden
and Portugal). Also in some countries independent
ombudsmen or equality offices have been set up with
specific mandates. We can find examples of Gender
Equality Ombudsmenin Sweden, Norway, Finland and
Lithuania. Many countries have also established
parliamentary machinery for the promotion of gender
equality, and specialised bodieshave been set up within
the parliaments.

Theequality machinery should play avery important
roleintermsof co-ordina-
tion, advice and/or moni-
toring of the implementa-
tion of mainstreaming
strategies. However, cross-
departmental cooperation
and the creation of new
channels for consultation
of all political actors are
the key for success in
effective gender main-
streaming of public poli-
cies. In many countries,
inter-department or inter-
ministry committees have
been created in order to co-ordinate or achieve consis-
tency in the mainstreaming of policies, or in order to
advise the government on gender related issues. For
example, inthe Czech Republic aGovernment Council
for Equal Opportunitiesfor WomenandMenwascreated
in October 2001, and works as a permanent advisory
body of the Czech Government in the area of creating
equal opportunities for men and women. It brings
together representatives of the different ministries, the
Chair of the Statistical Office, representativesof NGOs
active in the area of equal opportunities, one
representative of trade unionsand oneof theemployers,
the Commissioner for Human Rights and an expert
involved in the area of equal opportunities for women
and men.

Inadditiontotheinstitutional changesnecessary for
the effectiveimplementation of gender mainstreaming,
certain tools need to be used for the machinery to work
effectively.

Gender impact assessment methods
Gender impact assessment has its roots in the
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Mainstreaming has to be seen
always as a support strategy
to other existing specific gender
initiatives, and/or as an instrument
for discovering the areas where

specific measures are needed.

environmental sector. Thistool will beusedtoscrutinise
any policy proposal and to analyse its foreseeable
impact on women and men, in order to correct any
imbalances before the proposal is presented. Women
and men have different needs and different priorities,
and they also have unequal access to economic and
social resources. Any apparently neutral proposal can
indeed have adifferent impact on women and men. For
example, in an area such as transport, that may seem
gender neutral, decisions can have an impact on the
situationsof womenand menif welook at thedifferences
intheir respectivelivese.g. men aremorelikely to own
carsthan women, whilewomen are morelikely to need
transport to shopping centres or childcare facilities.
Taking into account the impact on gender in policies
implies then that the needs and priorities of men and
women will be equally favoured by those policies, and
it helps avoid unintended negative consequences either
forwomen or for men. Gender impact assessment canbe
appliedtolegislation, policy plans, policy programmes,
budgets, concrete actions, research, etc.

Asearly as1994, the Dutch devel oped aGender I mpact
Assessment Tool: theEmancipation Effect Report (EER),
commissioned by the
Dutch Equality Division,
and constructed by acade-
micresearchers. By 1999,
nine EERs had been
completed at national
level, and the evaluations
of the instrument were
quite positive.®** The
Flemish Community of
Belgium, which has been
very activein the field of
equal opportunities and
gender mainstreaming
since the mid 1990s, also
developed a Gender Impact Assessment tool (1996-
1997) which was then adapted to the local level (1998-
2000). In the UK, the Policy Appraisals for Equal
Treatment (PAET) guidelines were issued to all
Government departmentsin 1998 in order to help them
assess the impact of their policies on women, people
fromdifferent ethnic groupsand disabled people. These
guidelines were complemented by a Framework for
Gender Mainstreaming, available online, which should
help policy-makers consider theimpact of their policies
on women and men.

With regard to the internal functioning of the
Commission, the Equal Opportunities Unit prepared a
“Guide to Gender Impact Assessment” aimed at
providing Commission officials with a basic checklist
for the inclusion of a gender perspective in all
Commission proposals. However, the Commission has
recently reviewed this sectoral approach to impact
assessment of Community policies. Intheframework of
the Better Regulation Action Plan,® the European
Commission has established a new integrated method
for impact assessment, which will apply gradually from
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2003 to all major new initiatives. This new impact
assessmentwill integrateal | sectoral assessments(gender
mainstreaming, business, trade, environment, etc.) into
oneglobal instrument. Theintegratedimpact assessment
tool builds on these existing practices and incorporates
them into the new tool. The system is expected to be
fully operational in 2004/2005.

Gender disaggregated statisticsand theelaboration of
engendered indicators

Inorder toeffectively mainstream, the breaking down of
statistics by sex is essential, as was highlighted by the
Beijing Platform for Action. The data will help to
measure progress towards equality, and to assess the
impact on women and men of all policies, including
those which were thought to be gender neutral. In fact,
thelack of disaggregated statistics has proved to be one
of the major hurdles when it comes to mainstreaming
policies, and therefore one of the main priorities for
action.

In Ireland, a Databank of Gender Disaggregated
Statistics relevant to the National Development Plan
2000-2006 was commissioned by the Department of
Justice, Equality and Law Reform, containing in 2002
approximately 700 statistics. In the UK, the Office for
National Statistics implemented in 2002 a review of
gender disaggregated statistics, whichaimedto produce
a clear and concise guide to official statistics
disaggregated by gender.

With regard to the EC, the Commission has put a
strong emphasis on data collection and engendered
indicators. The evaluations contained in the Annual
Work Programmeson Gender Equality show theefforts
and achievements in introducing a gender breakdown
in statistics. Successive Presidencies of the EU have
already developed indicators on women in power and
decision-making, the relationship between family life
and working life, and pay inequalities between women
and men. The Spanish and Dani sh Presidencies decided
to tackle the issue of violence against women, so the
Danish Presidency presented indicators on this issue
based on a study prepared by the Spanish Presidency.

The 3R method, developed in the framework of the
Programme Group of the Swedish Association of Local
Authorities, isareview and analysistool that serves as
anaidinsystematically compilingfactsandinformation
about the situation of men and women. The method
involves developing quantitative data, figures and
information, which then provide the basis for a
qualitative analysis of the operation in question.

Monitoring
Continuous evaluation and follow up of policies hasto
be done both through regular meeting and reporting by
policy makers, as well as research and studies by
specialists. An examplecan befoundin Norway, where
academics are routinely commissioned to evaluate
existing equality policies.

As mentioned before, the Framework Strategy
provides arelatively simple monitoring system of the
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progress achieved each year in the implementation of
gender equality. Each annual Work Programme sets a
series of activities which are to be developed in the
current year and used as performance indicators. The
progress, achievementsand shortcomingsaremonitored
by the Commission’s Group on Equal Opportunities,
withtheassistanceof thelnter-service Group on Gender
Equality. Those are then reported in the Gender
Scoreboard, a self-evaluation of the Commission.

Educational tools and techniques

Awarenessraising and training on gender related i ssues
are of paramount importance for the effective
implementation of mainstreaming. Without a clear
understanding of the concept and importance of gender
mainstreaming it becomes very difficult to achieve
results. Therefore, awareness-raisingandtraining courses
aimat involving ministers, parliamentarians, and senior
civil servants, in order to create the necessary political
commitment to equality. At medium level civil service
training programmes, the focus is on putting equality
mainstreaming into practice and encouraging partici-
pantsto integrate it into their work. Other mechanisms
are the provision of manuals and handbooks, booklets
and preparation of educational materials for use in
schools.

The European Commission has been stressing over
thelast few yearstherel evanceof training and awareness
raising on gender issues, and so has the European
Parliament. Inthe Commission, asof 2002, DG Personnel
included a presentation on equal opportunities in the
introductory courses organised for new Commission
staff. Severa DGs have also introduced training on
gender equality, gender mainstreaming or equal
opportunitiesaspart of their general training coursesor
as specific training sessions. With regard to the
Parliament, it organised gender sensitive training for
male administrators conducted by men, in order to
identify thebarrierstowomens’ advancement and ways
to tackle the problem. The novelty is that the audience
ismale administrators and that the messagewas carried
by men.

Consultation, co-ordination and participation tools
and techniques

Throughtheinvolvement of all actorsintheprocess, the
quality of gender policy making will improve. Thiscan
be done by the creation of working groups and think
tanks within the administration, with the participation
of both sexes in decision making, and with specific
preparation of the actors involved in the process:
conferences and seminars, hearings, creation of
directories, databases and organisational charts.

An example can be found in the recent gender
mainstreaming project of the Danish inter-ministerial
actionplan 2002-2006, called“ Thenew gender equality
strategy” . Thisproject started in 2001 and will last until
2006. Theplan coversboth ministerial departmentsand
related agencies and institutions. Representatives from
all ministries form the interministerial steering
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committee. The action plan has settled the targetsto be
reached by 2006, with a clear agenda: initial overview
of the situation, clear initiatives to improve the
incorporationof gender, new bills, systemati c assessment
tools, mainstreaming of budgets, and evaluation of
results.

V. Conclusions

Mainstreaming is a strategy that can never replace
specific policy initiatives aiming at correcting gender
inequalities. Mainstreaming hasto be seen awaysasa
support strategy to other existing specific gender
initiatives, and/or as an instrument for discovering the
areas where specific measures are needed. On the other
hand, to have a restricted concept of equality would
limit the initiatives, and women would continue to be
seenasthe"problem". Procedureswill havetobeadapted
to the mainstreaming strategy to avoid the limitations
of traditional policy making.

NOTES
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t Judgement of theEuropean Court of Justiceof 25/05/71, G.
Defrennev. Belgian State, C-80/70.

2 Council Directive 75/11/EEC of 10 February 1975 on the
approximation of thelawsof the Member Statesrelating to
the application of the principle of equal pay for men and
women (OJ L 045, 19/02/75).

3 Thiswordingenhancedtheprotectionofferedby Article119
TEC, sinceit permitted different jobsto be compared. The
same wording was included in the revised Article 141 (ex
Article 119) after the reforms introduced in Amsterdam.
Now Article141 TEC codifiestheprincipleof “ samepayfor
equal work or work of equal value”.

4 Council Directive 76/207/EEC of 9 February 1976 on the
implementation of the principleof equal treatment for men
and women as regards access to employment, vocational
training and promotion, and working conditions (OJL 039,
14/02/76).

5 Council Directive 79/7/EEC of 19 December 1978 on the
progressiveimplementationof theprincipleof equa treatment
for men and women in mattersof social security (OJL 006,
10/01/79), and Council Directive 86/378/EEC of 24 July
1986 ontheimplementationof theprincipleof equal treatment
for menandwomeninoccupational social security schemes
(OJL 225, 12.08.86).

5 Council Directive86/613/EEC of 11 December 1986 onthe
application of theprincipleof equal treatment between men
andwomenengagedinanactivity,includingagriculture,in
a self-employed capacity, and on the protection of self-
employedwomen during pregnancy and motherhood (OJL
359, 19.12.86).

71t should be mentioned that the UK was out of thissystem.

8 Council Directive 92/85/EEC of 19 October 1992 on the
introduction of measuresto encourageimprovementsinthe
safety and health at work of pregnant workersand workers
whohaverecently givenbirthor arebreastfeeding (OJL 348,
28/11/92).

9 Council Directive96/34/EC of 3June1996 ontheframework
agreement on parental |eave concluded by UNICE, CEEP
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But changesin procedures are not enough. Existing
policy tools and techniques will need to be developed
and adapted, likefor example, theintegration of gender
into statistical data collection and analysis, budget
evaluations, new legislation, and new knowledge
production. Knowledge and expertise on gender issues
isalsoessential inorder toavoidfailureswhenidentifying
new gender interests. Ministriesand agencieshavetobe
ablein their work to perceive society's gender equality
challengesin the context of their own policy areas. The
experiencesfromtheactivitiesrealisedwill alwaysneed
to be disseminated. It is a continuous learning process,
subject to a continuous review of performance, aswell
asof thechangesin the circumstancesin society that led
totheadoption of aparticular policy. All thismeansthat
human and financial resources are essentia to foster
mainstreaming strategies, asis the political will to use
all availableresourcestoachieveareal equality between
women and men in our societies.

and the ETUC (OJL 145, 19/06/96).

10" Council Directive97/81/EC of 15December 1997 concerning
theFramework Agreement on part-timework concluded by
UNICE, CEEP and the ETUC (OJ L 014, 20/01/98).

11 Council Directive 97/80/EC of 15 December 1997 on the
burden of proof in casesof discrimination based on sex (OJ
L 014, 20/01/98)

12 Council Directive2000/43/EC of 29 June2000implementing
theprincipleof equal treatment between personsirrespective
of racial or ethnic origin (OJL 180, 19/07/00).

13 Council Directive 2000/78/EC of 27 November 2000
establishingaframework for equal treatmentinemployment
and occupation (OJ L 303, 02/12/00).

14 Directive2002/73/EC of the European Parliament and of the
Council of 23 September 2002 amending Council Directive
76/207/EEC ontheimplementation of theprincipleof equal
treatment for menandwomenasregardsaccesstoemployment,
vocational training and promotion, and working conditions
(OJL 269, 05/10/02).

5 Origindly, publication of theproposal wasforeseenfor May
2002, but whenthisarticlewasfinished theproposal had not
been issued.

16 A summary of the Shadow Directivecanbeconsultedonthe
website of the European Women's Lobby (http://
www.womenlobby.org). A copy of the full text of the
Directive can beobtained from the Secretariat of the EWL.

17 TherightsincludedinthisArticledraw on Council Directive
92/85/EEC, and on Directive 96/34/EC.

18 Withregardtotheactual scopeof the Charter in addressing
equality between men and women, the EWL was rather
critical. It consideredthat besidestheuncertainlegal statusof
theCharter, itisaninsufficientreferencedocument toaddress
discrimination, and morespecifically that thereferencetothe
prohibition of discrimination against women was aso
insufficient.

19 COM (96) 67 final of 21 February 1996 on “Incorporating
equal opportunitiesfor womenand menintoall Community
policiesandactivities’.

20 Definition taken from the “ Gender Proofing Handbook”
written by Marie Crawley and Louise O'Meara, at the
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See* Gender Mainstreaming. Conceptual Framework, Metho-
dology and Presentation of Good Practices’, Final Report of
Activitiesof theGroup of SpeciaistsonMainstreaming, 26
March 1998.

See Council Decision of 20 December 2000 establishing a
Programmerelating tothe Community framework strategy
on gender equality (OJL 17, 19/01/2001).

See COM (2001) 119 final, 02/03/01.

See Commission Staff Working Paper on the Work
Programme for 2001 for each Commission service for the
implementation of the Framework Strategy on Gender
Equality, 02/03/01.

See COM (2001) 773 final, 17/12/2001.

See SEC (2001) 1992, 17/12/01.

Gender Scoreboard, 15/02/2002.
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See COM (2003) 47 final, 03/02/2003.

See SEC (2003) 137.

The rapporteur or the report is German socialist Lissy
Groner.

See Commission Decision 82/43/EEC of 9 December 1981
relatingtothesetting up of an Advisory Committeeon Equal
Opportunities for Women and Men (OJ L 20, 28.01.82).
See SEC (1999) 1483, 16/09/99.

For amoreextensivedescri ption of national machineriesfor
the promotion of gender equality, see the 2001 Council of
Europe's Handbook on National Machinery to Promote
Gender Equality and Actions Plans.

For amore detailed analysis of the EER, see Mieke Verloo,
“Another Velvet Revolution? Gender Mainstreaming andthe
Politicsof Implementation”, WM Working Paper No. 5/2001.
See COM (2002) 278. 1
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Odd Anders With?
Sate Secretary, Royal Norwegian Ministry of Children and Family Affairs

Dear audience, dear fellow participants,

It is a great pleasure to be here with you, and | am
honoured to contribute to this exchange on policies,
toolsand best practicesfor managing gender equality in
Europe. Asyouall know, Norway isnot amember of the
EU. Weare, however, closely affiliated throughthe EEA
Agreement. In1996, Norway became, through this
agreement, anactivepartnerinthe EU’ sco-operationon
gender equality. Thishasgiven usamuch moreintimate
knowledge of EU policy and activity in the social field
and has certainly provided an opportunity for mutual
learning and exchange.

Throughon-going co-operationinthefield of gender
issues, we have gained a profound respect for the
committed and innovative approach adopted by the EU.

| have been invited to talk on how to make main-
streaming anatural part of anadministration’ spolicies
and setting realistic targets. | wish to take thisopportu-
nity to highlight some of the elements| consider to be
crucial for therel ativesuccessof thisstrategy inNorway.
I will also touch upon some more recent EU develop-
ments.

My argument will be structured around two main
points, thefirst being political will at the highest levels
of decision-making. Secondly, asindicated in thetitle
of my speech, the need to set realistic targets. | am
speaking from the point of view of apoliticianand | will
not elaborate on the technicalities or methodology
involved in the mainstreaming process.

Firstof all I should statewhat | understand by gender
mainstreaming. Itisaconcept that hasemergedinrecent
yearsasthe common denominator for astrategy aiming
to promote gender equality as an integral part of all
relevant policy processes — by the actors normally
involved. An authoritative definition hasbeen provided
by the Council of Europe, in the 1998 Report of the
Group of Specialists on Gender Mainstreaming. Their
definition reads as follows:

Gender mainstreaming is the (re)organisation,

improvement, devel opment and eval uation of policy

processes, so that a gender perspective is incor-
poratedinall policiesat all levelsand at all stages,
by the actors normally involved in policy making.?

Thisdefinitioncorrespondsclosely totheNorwegian
idea of mainstreaming.
| wish to underline that the mainstreaming strategy
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doesnotinany way replacespecific measuresof positive
actionto promotethe under-represented sex, or national
machinery and other mechanisms to promote gender
equality. Thetwo approachesare equally necessary and
complementary. The impact of former discrimination
against women sometimes callsfor radical measures of
positive action.

It should be noted, however, that such radical
measures of positive action are disputed. EU law and
court practice appears to be more limiting than in
Norway. TheEFTA Surveillance Authority hasbrought
a case before the EFTA Court against the Norwegian
Government for an aleged breach of the EU Equal
Treatment Directive over the earmarking of a limited
number of academic positions for women, which is
considered to go beyond the scope of positive action
according to EU case law (European Court of Justice).

Women are poorly represented in top positions in
academic life. In spite of the high representation of
women among students — since the 1980s women have
been in the majority in higher education — only 13 per
cent of professorsarewomen. The number of womenin
permanent and higher academic positionshasincreased
extremely slowly. The gap between the available pool
of qualified women and the number of women in
academic positions is actually widening. Radical
measures of positive action are clearly needed. The
Norwegian Government will defenditscaseintheEFTA
Court on 18 October 2002.

In Norway, women are fairly well represented in
politics. Since the 1980s informal quotas for women
have been practised in all the major political parties.
These ensure that women and men are equally
representedinelectoral listsandininternal party decision-
making bodies. The party | represent, the Christian
People’ s Party, has awoman leader.

The Gender Equality Act establishesaminimum 40
per cent quota for either sex at al publicly appointed
boards, committees and expert groups. However, inthe
private sector, women are scarce at the top. The boards
of private companies include only 6 per cent women.
One major success of the Government | represent isthe
agreement reached that a 40 per cent sex quota shall
apply to state companies, and to joint stock companies
in the private sector.

These are examples of the importance of political
will. Political will comes first on the list of necessary
prerequisites for gender mainstreaming identified by
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the Council of Europe Group of Specialists on Gender
Mainstreaming.

Allow meto state that the EU commitment and the
leading role taken by the EU Presidency impress me. |
understand that each EU Presidency selects one or two
policy areas for mainstreaming by the Council of
Ministers. The Danish Presidency is focusing on the
Employment and Social Affairs Council. Particular
attention is being directed to the gendered patterns and
effects of social exclusion. | believe many of you will
also participate in the Gender and Social Exclusion
Seminar in Copenhagen taking place on 26-27
September.

TheEU hasalso devel oped amethod to measureand
compare progress in various fields such as socia and
economic policy. In the context of the follow up to the
Fourth World Conference on Women at Beijing (1995),
the EU Presidency each year develops a new set of
indicators to measure progress in selected areas of
concern. The Danish Presidency, drawing on a pre-
liminary report prepared by the preceding Spanish
Presidency, will accordingly present indicators to
identify the prevalence and measure progress in
eradicating violence against women. Norway was
fortunate to be invited to the informal meeting of EU
Ministersunder the Spanish Presidency, whereviolence
against women was discussed. Combating violence
against women is a priority area of concern for the
Norwegian Government. | will come back to that |ater.
It is in general very helpful for us to participate as
observers of the EU’ s political exchanges.

Gender mainstreaming in the EU has been very
successful in certain fields, such asemployment policy,
research and development, and structural policy (the
European Structural Funds). | believethisistheresult of
aconcentration of efforts and mobilising the necessary
resources to ensure tangible resullts.

Thisisavery valuablemessagefor successful gender
mainstreaming and serves to demonstrate my main
points: there is great potential in political commitment
when translated into action, in thiscaseinfluencing EU
decision-making at the highest level. These fields are
also good examples of setting realistic targets, in that
policy clusters and areas of concern are tackled
progressively one by one. | consider the step-wise
approach of the EU a good strategy.

Political commitment to gender equality needstobe
organised and translated into action. In 1998, under the
first Norwegian Government to beled by PrimeMinister
Bondevik, a Committee of Junior Ministers on Gender
Equality wasset up. Theaimwasto ensurepolitical will
to sustain and further gender equality as a task for all
Ministries. All successive governmentshave continued
this practice. | chair the current Committee.

The Committee monitors gender mainstreaming in
Government policies, with aview to implementing the
Beijing Platform for Action. The Committee is an
excellent forum for ensuring Government attention on
gender issues. It is also well suited to co-ordinating
efforts, allocating responsihilities and securing joint
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financing for campaigns or action plans that involve
several actors. Mobilising joint action to combat
violence against women and the related problem of
trafficking in women has been mobilised through this
forum. Therole of the gender equality machinery could
be compared to midwifery: helping to deliver, but not
in charge of raising the child.

Gender mai nstreaming means giving responsibility
to the actors normally involved, as pointed out in the
Council of Europe definition of gender mainstreaming.
Violenceagainst womenisbasically acriminal offence
that isamatter for the policeand thejudiciary. Thusthe
Government’s Action Plan to combat Violence against
Women is based within the Ministry of Justice, which
deals with the Penal Code.

Yet thisis a cross-sector responsibility. Thereisa
need for shelter and medical and other assistance to the
victims, and treatment of the perpetrators. The Ministry
of Health and the Ministry of Children and Family
Affairs contribute to the implementation and have
“ownership” of partsof theoverall plan. Implementation
involvesawiderange of actors, both public agencies at
various levels of government, and voluntary organi-
sations tending to the needs of the victims or treatment
of offenders. Sheltersfor battered women aregenerally
operated by voluntary organisations. They are jointly
financed by local authoritiesandtheMinistry of Children
and Family Affairs.

A co-ordinator hasbeen hired and isassociated with
the Police Department of the Ministry of Justice. Inthis
way, responsibility isbased inthe organisation whereit
naturally belongs. As a result of the National Action
Plan, humanandfinancial resourceshavebeenall ocated
to ensure proper follow-up. Allocation of sufficient
human and financia resources is another prerequisite
for successful gender mainstreaming.

TheGovernment wantsto promotepublicawareness
and further improve co-ordination and co-operation.
The mandate of the Violence Against Women Commis-
sionisto examinethesituation of abused women and to
identify further measuresinlaw andthejudiciary, inthe
social services, intheorganisation of thesheltersandin
terms of measures of a preventive nature. Specific
attention will be paid to the situation of immigrant
women. The Commission brings together experts,
researchers and practitioners from diverse sectors and
organisations selected for their personal competencein
the field. The report of the Commission is due in
September 2003 and will provideasolidbasisfor further
Government action.

Co-operation and consultation is at the heart of
Government action against gender based violence.

We achieve better and more visible results by
concentrating our efforts and resources and by moving
at arealistic pace, step by step. Thisisthe approach we
are taking in our recent gender responsive budget
initiative. Gender disparities in terms of income and
access to economic resources are core challenges in
terms of gender equality. The gender pay gap and
unequal gender impact of the pension system are highly
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relevant. Analysis of the Government’s budget propo-
sition can prove to be instrumental in ensuring public
resources are allocated in away that promotes gender
equality.

The Committee of Junior Ministers on Gender
Equality directsand monitorstheprocess. Threespecific
areas were selected to highlight and profile the pilot
initiative:

e improvingtherecruitment of womeninmanagement
positions

e increasingflexibility inworking life, withaview to
reconciling work and family life

¢ defending the human rightsof migrant women, with
afocusonnegativepracticessuchasforcedmarriages,
femalegenital mutilation, traffickinginwomen, and
protection against gender based persecution

(asylum).

Acting as Chair of the Committee | invited al the
Ministriestojoinacommon effort to mai nstream gender
in the budget process. They were invited to select only
one or a limited number of policy areas for gender
analysisfor presentation in the budget proposition. The
responsewasgeneraly positive, althoughall Ministries
were not able to participate in this pilot initiative. The
Government decided to present the contributions of
eight Ministries in a separate annex to the budget
proposition for 2003 of the Ministry of Children and
Family Affairs.

Our approach is quite simply as follows:

e Selectoneor morebudget chaptersfor theassessment
 Followthenormal budget structure, whichinNorway
entails:

— Reporting on the results of preceding activities

— Assessing the current situation and current

challenges

— ldentifying objectives/targets and measures to

be taken
e Assess the gender equality dimension/effect on
women and men, girls and boys.

The themes selected for the current assessment

include:

e Parts of the funding scheme of the Norwegian
Industrial and Regional Development Fund

« Directionsregulatingtheaward of disability pensions
to part time workers (mainly affecting women)

e State wage policy

e Child care grants

e Research and development related to immigration
policy

» Budgetary implications of policy related to promo-
ting women in higher/management positions, such
asin the armed forces, in the judiciary, in industry
and in the university/academic sector.

The assessments are presented in a Norwegian
publication which will be presented at a seminar on 21
November targeting, aswell asthecentral administration,
the Norwegian Parliament (Stortinget), the research
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community, NGOsandthemedia. Speakersrepresenting
these various target groups will contribute their views
and possible contributionsto the process. Theintention
isto promote public awareness and support infavour of
the initiative.

The Nordic Council of Ministers has decided to
launch a joint project involving both the Ministries of
Financeand thenational machineriesfor gender equality.
The aim of the project is to promote gender main-
streaming in Nordic economic policy, withan emphasis
on the state budgets. Gender responsive budgeting is
becomingakey tool for implementing gender mainstrea-
ming in many countries. South Africaisawell-known
example. Australia prepared ‘women’ s budgets' in the
1980s. Since the Beijing Conference in 1995 many
countries have followed suit. Other interesting initia-
tivesincludethe Women’ sBudget Groupinthe UK and
the French Yellow Paper.

| consider gender responsible budgeting to be an
innovative and concrete expression of gender main-
streaming.

In Norway, the mainstreaming strategy isalogical
extension of the Gender Equality Act that came into
forcein 1979. The Act coversin principle all areas of
society, although the emphasis is on education and
workinglife. It placesan obligationon publicauthorities
to promote gender equality in al fields of action. A
recent revision of the Act has strengthened that obliga-
tion. Public authorities shall, accordingly, promote
gender equality in an active, goal-oriented and syste-
matic fashion. They will also be obliged to report on
their activities.

Norway hasarelatively long record of gender main-
streaming. Organised activities go back to the mid-
1980s and are aimed at sensitising the entire central
administration to the equality issue and establishing
gender equality as an integrated responsibility in all
areas of palicy.

In Norway, gender equality isagenerally accepted
value. Nearly all the palitical parties are committed to
gender equality. But, as| indicated earlier, being com-
mitted is not enough. Political will is powerful only
whenturnedintoaction. Inmy roleasapoalitician, | have
chosen to exercise my political will to promote gender
equality. Inthistask | co-operate with my colleaguesin
the Government, with the administration and with other
actors. Together we can make adifference!

Thank you for your attention!

NOTES

1 Presentation held at EIPA Seminar 23-24 September 2002
at Maastricht: Managing Gender Equality: Policies, Tools
and Best Practicesin Europe.

2 Council of EuropeEG-S-M S(98) 2* Gender Mainstreaming.
Conceptual framework, methodology and presentation of
good practices’. Strasbourg May 1998. O
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¢Europe Awards

WWW.e-eur opeawar ds.or g*

What isthebackground of theeEuropeinitiative?
The eEurope Awards, asannounced by Erkki Liikanen,
European Commissioner for Enterpriseand I nformation
Society, at the 2001 Ministerial eGovernment Confe-
rence“ From Policy to Practice”, are part of the eEurope
Initiative.

The European Institute of Public Administration
(EIPA) was contracted by the European Commission to
manage the eEurope Awards until 2005. The project is
funded by the European Commission (under the IST?
programme).

What aretheeEuropeAwar d themesfor the

year 20037

For the coming year, Mr Liikanen has announced two
awards:

Thefirst Europe Awards for eHealth will be presented
within the framework of the Ministerial Conference
“eHealth 2003: ICT for Health” —scheduled for 22-23
May 2003 in Brussels, which will be jointly organised
by the Greek Presidency andthe European Commission.
Themost successful projectswill thusreceivean award
at thisconference. Thecall for applicationsclosed on 20
February 2003, with theevaluationtaking placein early
March. It has been agreat success, with more than 170
applications from all over Europe. The number of
applications and the wide variety of projectsillustrate
the growing interest in eHealth projects in Europe.

The second eEurope Awards ceremony will take
place at the follow-up Ministerial Conference to the
2001 eGovernment Conference, which will be jointly
organised by the Italian Presidency and the European
Commission, on 7-8 July 2003 in Como (Italy).

The call for applicationsis open until 4 April 2003
at 24:00hrs. Applications should be submitted
electronically, in English, via the web-site (www.e-
europeawards.org), which can also be used to upload
any supporting documents.

The best applicants will receive an award, to be
presented by Commissioner Liikanen and the Italian
Minister for Innovationand Technol ogies, L ucio Stanca.
For both calls, a certain number of applicants, selected
by independent evaluators, will be offered the oppor-
tunity to give a demonstration at the respective high-
level conference to an audience of Ministers and other
senior decision makers from European ministries and
public services.
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Dr Christine Leitner *
Senior Lecturer, EIPA
Alexander Heichlinger **
Lecturer, EIPA

Four award competitions will take place between
2003 and 2005.

What doesthe eEur ope Awar dsconsist of ?

e TheCall for applicationsistherequest for solutions
to be submitted on-line. The guidance notes,
eligibility criteria etc. can be consulted on the
eEurope Awardsweb-site.

¢ TheAward(s) referstothephysical award(s) or prize(s)
tobepresentedfor thebest submissionsasjudged by
the Evaluation Committee on the basis of the
information provided by the applicants.

¢ TheAwardsCeremony will takeplaceontheoccasion
of a high-level conference and will be hosted by
the European Commission Information Society
Directorate-General and the Council Presidency.
Theaward(s) will bepresentedtothesel ectedwinners
by Commissioner Erkki Liikanen.

e The Conference is a two-day event hosted by
the European Commission Information Society
Directorate-General and the Council Presidency.
Participation is by invitation only and all arrange-
ments will be handled by the Information Society
Directorate-General and the Council Presidency.

e The Exhibition will take place alongside the
conference and includes exhibitions and demon-
strations by invited participants as selected by the
Evaluation Committee on the basis of the received
applications. Standswill be provided and an Exhibi-
tion Catalogue will be published with details of all
submitted eSolutions and relevant contact details.
The Exhibition will be hosted by the European
Commission Information Society Directorate-
General andthe Council Presidency, whichwill also
handle invitations and other practicalities.

Atwhat themesistheeGovernment call particularly

targeted?

e The role of eGovernment in European competi-
tiveness;

e A better life for European citizens;

e European, Central and Local Government eCoope-
ration and Public eServices.

Theroleof eGovernmentin European competitiveness
The focus here is on how eGovernment underpins and
promotes European competitiveness. Asamajor player
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www.e-europeawards.org

inthe European economy, government hasauniquerole
and responsibility, not just asaconsumer and devel oper
of ICT and an effectiveand efficient provider of awhole
range of necessary services, but also in ensuring that
high quality eServices are made available to support
the development of a competitive knowledge-based
economy. eGovernment can, in this way, contribute
directly to the enhancement of European job creation,
productivity and overall competitiveness.

A better life for European citizens

ICT canincrease the scale, scope and quality of access
to government services and thus promote participation
and inclusion in policy making and implementation,
plus generally improve the quality of life for citizens,
households and families. The principle of accessfor all
isan important policy objective of the EU aswell as of
national and regional government authorities. This
includes tackling the digital divide between citizens
and businesseswith and without appropriate access and
skills.

European, Central and Local Government
eCooperation and Public eServices

The focus here is on public eServices that already — or
show the clear potential to — cut across different
government level s (European, national, regional, local)
and/or different typesof government units(departments,
authorities or agencies), to promote joined-up and
borderlessgovernment. Examplesinclude servicesthat
arealready at —or could be extended to — cross country/
regional level (e.g. administration, education, job
searching, procurement, etc.), or networksof excellence
centres already with — or which could have — a cross
country/regional dimension (e.g. transport/environ-
mental centres, authentication mechanisms that could
be adopted at pan-European level, etc.).
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What ar etheover all obj ectivesof theeEur opeAwar ds
project?

Theoverall goal of the project isto launch and organise
theeEurope Awardsfor Innovationin eGovernment for
the years 2003 to 2005, making them adriving forcein
the identification and promotion of excellence and
creativity inthepublic sector withinanenlarged European
Union. Theawardsschemewill beclosely related tothe
eEurope initiative. Through 4 awards, the project aims
to highlight, disseminate and promote the efforts made
by local, regional and European administrations in
using ICT to improve the quality and accessibility of
their public services and to support mutual recognition
and the adoption of best practices. By offering recog-
nition, the awards will show that governments can
improve the quality of life for citizens and increase
public trust in governments.

For further information, on-line applications and the
helpdesk, please refer to the eEurope Awards web-site
www.e-europeawards.org, whereyou canal sosubscribe
to the “news service”.

NOTES

* Head of eEurope Awards Project Management Secretariat
(PMS)
** Deputy Head of PMS, European Centre for the Regions,
Barcelona
1 TheeEurope Awardsteam:
Dr. Christine Leitner, Senior Lecturer*;
Alexander Heichlinger, Lecturer**;
Morten Meyer hoff Nielsen, Researcher;
David Huysman, Assistant Researcher;
Niels Karssen, Student Assistant.
2 Information Society TechnologiesProgramme. O
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Preventing Illegal Immigration:
Reflections on Implications for
an Enlarged European Union?

A

Claudia Faria
Lecturer, EIPA

Summary

This paper reflectstheimplications of enlargement for the EU’ smigration policy, particularly for thefight against illegal
immigration, themanagement of external border controls, and theappli cation of the Schengen acquisafter accession. Structural
and procedural problemsthat might be aggravated after enlargement areal so analysed.

I.  TheFramework

Thefight againstillegal immigration hasbeenapriority
for previous Presidencies of the Council of the EU, asit
alsoisfor the Greek Presidency. Illegal immigrationis
amatter of major concernfor most Member Statesof the
EU; Greece, with its particular geographical situation
and its maritime landscape dotted with thousands of
islands, has a justifiable interest in the management of
external border controls and the fight against illegal
immigration.?

Recent pollsof EU citizens® have shown that freedom
and security rate high in their concerns. Immigration
involveshboth freedom of movement (intheareawithout
internal border controls of the so-called Schengen
Member States) and security (dueto thefact that immi-
grationasawhole, and particularly illegal immigration,
is still seen today by many as a security issue). Immi-
gration used to be tackled as atechnical problem, to be
discussed between the Governments of the Member
States, but has evolved a global perspective that takes
into account its legal, political and social aspects, as
well as its strong connection to the Union’s external
action.

For example, at the Seville Council, held during the
Spanish Presidency, immigration was a priority on the
agenda; the Presidency and the United Kingdom propo-
sed that economic “sanctions” should be taken against
third countries which would not comply or co-operate
with the EU’ s palicy on the prevention of illegal immi-
gration.* However, other Member Statesstrongly oppos-
ed this proposal, arguing that it would affect human
rights issues and that it would be difficult to impose it
onthird countries; thefinal text approved makesreferen-
ceto apossiblereview of relationswith third countries
whichdon’t co-operatewiththe EU onmigrationissues.®
Following the Seville Council Conclusions, the Euro-
pean Commission presented on December 2002 aCom-
munication on theintegration of migrationissuesinthe
EU’ s relationship with third countries.®
Another interesting illustration of this evolution was

Eipascope 2003/1

the proposal to create an inter-pillar” high level group
to discuss migration and to address its root causes and
implications in a horizontal, comprehensive way: not
only concentrating on repressive measures, but also on
integration, information, external policy, co-operation
with third countries and development aid.2 Well-
intentioned though this initiative was, it had limited
practical results dueto difficultiesin implementing the
measuresapproved; infact, those measuresimplied that
migration policy should beintegrated into the Union’s
foreign policy and development policies. In addition,
the co-operation of third countriesin implementing the
proposed action planswasvital, but wasrather difficult
to accomplish, since the target countries of the action
plansregarded thisasaunilateral application by theEU.

To understand the phenomena of the fight against
illegal immigration and the EU’s immigration policy
today, we have to bear in mind that Europe was tradi-
tionally anemigration area. Today most Member States
still havevery largenati onal communitieslivingabroad,
either in other Member States or in other continents of
the world, notably North Americaand Australia. This
traditional culture of emigration might explain how
difficult it has been in recent decades for EU countries
to recognise, acknowledge and adapt to the fact that
they are indeed, today, countries of immigration. In
historic terms, thisphenomenonisrelatively recent and
quite dramatic, due to the steady increase of large
numbers of immigrants and asylum seekers, and to the
problems of illegal immigration and, more recently,
trafficking in human beings. However, if thetraditional
culture of immigration can explain some reluctance to
adapt to being a host country, it does not explain very
well the difficultiesin tackling legal migration and the
integration of legal immigrants which, in a coherent
migration policy that encompasses the dynamics of
inclusionand exclusion, haveto be seen asacounterpart
of the fight against illegal immigration.

Many still seeimmigrationasasecurity issue, which
must be dealt with through repressive measures and the
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strengthening of border controls, and through exchange
of information and close co-operation between the
Member States. However, many changes have recently
takenplaceinthe EU’ spolicies:. following areport from
the United Nations on world demographic tendencies
and projections,® adiscussion was opened on the need
to have a more open immigration policy in Europe,
rather than a zero policy, which isno longer justifiable
or desirable. Thisremainsvalid although areport from
the European Commissionstated thatimmigrationalone
can'’t correct theeffectsof an ageing population.’® Even
recognising this much, harmonisation at EU level on
this matter is scarce, and the majority of the Member
States still maintain restrictive immigration policies
and limited measures for the active integration of third
country nationals legally as residents in their national
territories.'

The approach of the EU to the fight against illegal
immigration includes measures on border controls, on
preventing illegal residence and illegal employment in
theterritory of the Member States, and on penaltiesfor
those who provide aid for illega immigration and
facilitation of unauthorised entry, aswell ason apolicy
for the return of illegal immigrants, based on the
conclusion of readmission agreements with several
countriesof originandtransit.*? Theconditionsof entry
and residence, the issuing of visas, including family
reunification and integration measures, constitute an
important part of the EU’ smigration policy, that should
involve a balanced approach between repressive and
integration measures.*®

Further, immigration matters are closely connected
with the fight against serious crime, organised and
transhorder crime, and the fight against terrorism. EU
Member States are parties to the United Nations Con-
vention against Transnational Organised Crime that
featurestwo additional Protocols, oneagainst the Smugg-
ling of Migrants by Land, Sea and Air and another to
Prevent, Suppressand Punishthe Traffickingin Persons,
especially Women and Children.** Atthe EU level, the
strong determination of Member States to fight these
formsof crimeraised concernsfromtheUnited Nations
High Commissioner on Refugees (UNHCR) as to the
situation of asylum seekers caught in situations of
smuggling or trafficking, and the protection of victims
of trafficking.®

Itisinthislight that the challenges of enlar gement
vis-a-vis the fight against illegal immigration at EU
level have to be analysed.

II. TheChallenges

Several factors may indeed have an influence on the

current European strategy for tackling illegal immi-

grationafter enlargement; they includeformal, structural

and legal factors, al of which have some bearing onthe

matter:

1. co-ordinationdifficulties(inaEuropeof 25 national
systems, after 2004)

2. shifting of external borders to the east

3. future changes in decision making procedures.

http://www.eipa.nl

1. Co-ordination after Enlargement
Immigrationandthepoliciesof admissionandexclusion
from the national territories are acutely sensitive issues
fortheMember States. Itisquiteparadigmaticthat, even
though immigrationisincluded, since 1999, in Title 1V
of the EC Treaty, decisions still have to be taken by
unanimousvotingonmostissues.t® Thedifficulty inco-
ordinatingtheextremely different systemsthat currently
exist in the Member States has to be recognised. All
Member States have different national systems and
structures for analysing asylum requests, for issuing
visas and residence permits, for the management of
borders and for co-ordinating and exchanging infor-
mation amongst their national authorities. The need for
harmonisation at EU level, for the creation of common
systems, common standards and a common approach,
hasbeenin someways curtailed by national difficulties
inchanging legislation and structures, by pressurefrom
public opinion and by the cumbersome decisionmaking
procedures on immigration issues at EU level.

If co-ordination and harmoni sation faceinsurmoun-
table difficulties today, how will work progress in a
Europe of 25?.17 Candidate Countries have been
changing their legislation, structures and proceduresin
linewith thecomplex ‘ acquiscommunautaire’, in order
to adapt them to EU standards — but will it be enough?.

L et’ stakeasan examplethemanagement of external
border controls, an area where good coordination and
exchange of information isvital: border control autho-
ritiesin the Member States range from military bodies
to civil services, from paramilitary structuresto police
forces. Insomecountries, different entitiesareincharge
of land, maritime and air borders. In others, severa
entities are involved and competencies are divided
between immigration controls and border patrols. The
complexity of the structures, procedures and entities
involved might havecontributedfor thedelay increating
a European Border Guard: a proposal that was, after
initial enthusiasm, |eft for the longer term.®

Another problem of co-ordination concerns the
exchangeof information. TheMember Statescooperate
closely on exchanging information on migration flows,
specifically throughthe Council working group CIREFI
(Centre d'information, de réflexion et d' échanges en
matiere de franchissement des frontiéres et d'immi-
gration) —thiswill become even more complex with 10
new countries joining, making it essential to have
thorough analyses of the information gathered.

2. External Border Controlsto the East

The second factor which could influence the EU’s
migration policy after enlargement is the shifting of
external border controls to the east. The Schengen
Agreements gave a new perspective to immigration
policiesby abolishing internal border controls, creating
an area of freedom of movement, and by introducing a
systemof compensatory measuresto copewithapossible
increase in organised crime; consequently, external
border controls were strengthened, uniform short visas
were created and police and judicial co-operation was
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stepped up with theintroduction of the Schengen Infor-
mation System. Schengen functioned asalaboratory for
the EU Member States and constituted aform of closer
co-operationfor thosewhowanted tomovemorequickly
towards the objectives of achieving an area without
internal borders and common immigration policies.

Also, fines were stepped up for carriers transporting

people without appropriate documents, and for aiding

illegal immigration.

But Schengen harmonisation is far from perfect:
uniform visas only allow for short stays, national visas
can be issued for longer periods (making it difficult to
control themovement of thosecitizensholding national
visas, sincetherearenointernal border controls), andthe
situation of long term residents and their rights was not
regul ated.

The Schengen space pushed away external border
controls to an exterior belt, that should be so much
stronger as it weakest link.* Abolishing the borders
altogether would put in peril the whole concept of the
State as we know it; this makes the area of freedom of
movement an even greater achievement, by managing
to push out, to an exterior belt, the immigration border
controlsof theMember States, and by allowing eachone
of themto control the entry of third country nationalsto
the whole Schengen space. It functions as a “ring”,
whose roleisto protect and to divert pressure from the
centre to the exterior ring.

Onthe other hand, the tightening of border controls
might lead to an even greater desire to avoid them. In
fact, the strengthening of border controls and a strict
immigration policy on admission might be a key pull
factor forimmigrants(if thedoorsareclosing, something
worthwhilemustbeinside), for aidtoillegal immigration
and trafficking in human beings (the development of
organised criminal networks which profit from immi-
grants desire for a better life) and for the difficulties of
thereturn process(immigrantswill bereluctanttoleave,
since they’ll know it will be virtually impossible to
return).

As regards enlargement, Member States concerns
have been identified primarily as:

e Ontheonehand, that the freedom of movement and
the lifting of internal border controls will lead to a
migration flow from candidate countries to current
Member States, swamping the labour market.

From an historical perspective, and analysing pre-
viousenlargements, thereisapparently littlejustification
for thisfear; therewasnomassiveinflux to other M ember
Statesin the past —indeed, quite the contrary. Added to
the fact that economic conditions improved in the new
Member States, an important psychological factor for
citizens of the new States is acknowledging their right
to freedom of movement and establishment, rather than
actually exercisingthisright. The European Commission
confirmed that the effect would be limited and more
cross-border mobility can be expected initially, from
easttowest, evenif somecountrieswill bemoreaffected
than others.®
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e On the other hand, concerns of an influx of illegal
immigration from third countries to the east are
connected with the need for integrated border
management, for teams of joint border controlsand
also for burden sharing, both financial and
operational.

The Candidate Countries will in the future also
apply the Schengen “acquis’, in full, and have been
preparing for the lifting of external border controls
throughlegislative, operational andtechnical measures.
Internal border controlswill not beautomatically remov-
ed after accession; this depends on the eval uation of the
standards and the compliance with the “acquis’ by the
Schengen Evaluation Committee?. Enlargement can
also bring additional complexities to this area due to
geographical factors(neighbouring countries, theextent
of the candidate countries' land borders), structural
factors (decision making, voting) and solidarity (the
burden sharing proposed for border control measures).

3. Decision Making Procedures

Therestructuring of thisareaof complex decisionmaking,
where decisionstaken are not applicableto all Member
States(thereareopt outsfromTitlelV fortheUK, Ireland
and Denmark) and where different legal instruments
apply,? not all of them legally binding and not all with
direct effect, is urgent.2 Even if, in principle, the co-
decision procedure will apply after the five-year tran-
sitional period, thiswill not be automatically effective
and will need a decision taken unanimously by the
Council, in each and every area. Therefore, it isnot yet
known to which areas the codecision procedure and
qualifiedmajority will apply. TheTreaty of Nice, which
recently entered into force, anticipated the application
of co-decision and qualified majority voting for some
ar%.24

Another important elementisthefacttheretherewill
be no opt outs for the candidate countries, as regards
Title IV TEC or the application of the Schengen acquis
— both will apply fully and without exceptions such as
thosewhicharecurrently validfor threeMember States,
according to the respective Protocols annexed to the
Treaty of Amsterdam.®

The Convention on the Future of Europe (Working
Group X, on Freedom Security and Justice) studied in
detail the problems involved, both at the level of sim-
plifying the instruments and integrating the areainto a
“pillarless’ structurethat would takeinto account some
particularities, and at the level of reviewing decision
making procedures and the underlining principles of
thispolicy area. Thefinal report from Group X (CONV
426/02, of 2 December 02) revealed divisions on some
controversial proposal's, whichwereleft for theEuropean
Convention to decide upon and address in a wider
context.?

However, the results that will come out of the
European Convention are directly relevant to thisarea:
if the pillar structure is abolished, migration policy as
well as police and judicial cooperation in criminal
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matters will be integrated into a coherent structure. It
remainsto be seen whether co-decision will apply, and
what exceptions and specific conditions will be taken
into account for some policy areas.

Conclusions
Theaccession of the Candidate Countries(10inthenear
future) will certainly haveanimpact ontheEU’ smigration
policies, as it will undeniably have in other areas of
Community action. The most visibleimpact will bethe
shifting of border controls to the east (when Schengen
isapplied), aswell astheincreased external land border
of the EU.

A problem might arise if neighbouring Candidate
Countries start applying Schengen at different times,
and consequently remove internal border controls at

NOTES

1 Paper adaptedfromaspeechon TheEU’ sresponsetoillegal
immigrationasapotential factor of instability intheenlarged
EuropeanUnion”, givenat anadvancedtraining seminar for
themembersof ‘ Team Europe’ (European Commission) on
“Justiceand Home Affairsin the European Union: towards
the creation of a common area of freedom, security and
justice”, Brussels, 29 November 2002.

2 TheGreek Presidency’ smessagestartswithamentiontothe
right to security (“Our message reflects our objective of
promoting a community of values which recognises the
citizen’ srighttosecurity, democracy (...)") andfurther refers
to “The Union’s policy on immigration, asylum and the
management of external borders(...)" as*“one of the most
important prioritiesof theGreek Presidency.”. Immigration
figuresasthe3rdpriority inthePresidency’ slist, withafocus
onthesocial and economicintegration of legal immigrants,
aswell asonthe control of illegal immigration. Link tothe
Presidency’ swebsite: www.eu2003.gr

3 LinktoEurobarometer’ swebsite: http://europa.eu.int/comm/
public_opinion/

4 This would particularly affect countries of origin and of
transit of immigrants and asylum seekers.

5 TheSevilleCouncil’ sConclusionsn®s. 33to 36 refer tothe
Integration of immigrationpolicy intotheUnion’ srelations
withthird countries. The Council urged that any agreement
betweentheEU/EC andany country “ shouldincludeaclause
onjoint management of migrationflowsand oncompul sory
readmissionintheeventofillegalimmigration.” Ithighlighted
“theimportanceof ensuring the cooperation of countriesof
originandtransitinjoin management andinborder control”,
adding that the* Unionispreparedto providethe necessary
technical and financial assistance”. Further, the European
Council considered necessary “to carry out a systematic
assessment of rel ationswiththird countrieswhichdonot co-
operatein combating illegal immigration” and emphasised
that “inadequateco-operation by acountry could hamper the
establishment of closer rel ationsbetween that country andthe
Union”. Finaly, incaseof unjustifiedlack of co-operation,
theCouncil may adopt measuresunder itsexternal policy and
other policies.

LinktotheSevilleCouncil’ sConclusions: http://europa.eu.int/

6 Link tothetext in http://www.ecre.org/eu_devel opments.
The Commissionisalso planing to present aproposal for a
regulation establishing alegal base regarding cooperation
with third countriesin the area of migration (in “Biannual
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different moments in time, which might call for a co-
ordinated regional approach, inorder to saveeffortsand
resources.?” %

In general, the impact of enlargement should be
considered positively, taking into account the conside-
rableeffortsputinto place, ononehand, by theCandidate
Countries in order to be ready and comply in full with
the acquis, and on the other hand by the EU (both the
Commission and the Member States) through several
training and twinning programmes?® in support of those
efforts. Further, the reformsthat are taking place at EU
level and through the European Convention and its
Forum lead to expectations of improvement on the
clarity, efficiency and restructuring of the decision-
making procedures.

update of the scoreboard to review progressonthecreation
of anareaof “freedom, security andjustice” intheEuropean
Union”, COM(2002) 738 final, 16.12.02).

7 Inter-pillar in the sensethat it did not only pertainto Third
Pillar issues (Justiceand HomeAffairs), but alsoto Second
Pillar (External Policy) and even First Pillar (for example,
development aid). Thisapproachfocusesontheoverall root
causesof migration pressureand presentsglobal inter-pillar
proposals for solutions.

8 TheHighLevel Working GrouponAsylumand Immigration,
created in December 1998, by the General Affairs Council
of the EU, initially drew up action plansfor five countries:
Afghanistanandtheregion, Irag, Morocco, Somaliaand Sri
Lanka.

® United Nations Secretariat — Department of Economic and
Social Affairs—PopulationDivision, Replacement Migration:
Isit a Solution to Declining and Ageing Population?, 21
March 2000. Accordingtothisreport, anaverageannual net
migration of 857.000 personswould be needed in order to
preventthedeclinein EU’ spopulation, inthenext 50years.

10 The Commission’ s Report on “The Social Stuationin the
EuropeanUnion2002” , http://europa.eu.int/comm/

11 The European Council of Tampere, specially dedicated to
Justiceand HomeAffairsand held under Finish Presidency,
in 15/16 October 1999, called for thefair treatment of third
country nationalswhoarelegally residents, inparticular long
term residents, stating that a “more vigorous integration
policy should aim at granting them rights and obligations
comparabletothoseof EU citizens’ and acknowledgingthe
need for approximation of national legislations on the
conditionsfor admissionandresidence (numbers18to 21 of
the Presidency’ s Conclusions)

12 Vide the European Commission’s Green Paper on a
Community ReturnPolicy onlllegal Residents, COM (2002)
175final, 10.04.02 and therecent Council Directive2002/90/
ECof 28November 02, definingthefacilitationof unauthorised
entry, transit and residence, OJL328/17, 5.12.02.

Link tothedocument: http://europa.eu.int/eur-lex/

13 TheCouncil recently reached anagreement onaDirectiveon
theright to family reunification for third country nationals
who reside lawfully in an EU Member State, the first
community legal instrument tobeadoptedintheareaof |egal
migration (28.02.02); seesitewww.europa.eu.int

14 TheConventionanditsProtocol swereadopted by resol ution
A/RES/55/25 of 15 November 2000, of the UN General
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16

17

18

19

20
21

Assembly, signedin Palermo, andisnot yet inforce. More
information onthetexts, background and signatory statesin
websitehttp://www.undcp.org/

Inthiscontext, theEU approved Council Framework Decision
2002/629/JHA of 19 July 2002 on combating traffickingin
human beings[Official Journal L 203,01.08.2002].Linkto
thedocument: http://europa.eu.int/scadplus/

See also the proposal for a Council Directive on the short-
termresidencepermitissuedtovictimsof actiontofacilitate
illegal immigration or trafficking in human beings who
cooperate with the competent authorities (COM (2002) 71
final, 0043/CNS).

Withtheexceptionof certainaspectsof visapolicy, towhich
qualifiedmajority already applies(article67 TEU).TheNice
Treaty, that enteredintoforceon 1 February 2003, amended
article67 TEU and introduced qualified majority for other
areas, under certain conditions (OJ C 80/1 of 10.03.01).
Referenceto 25 membersbased onthe” greenlight” givenby
the Commission to 10 candidate countriesfor accessionin
2004.

Vide the Communication from the Commission to the
Council and the European Parliament on aCommon Policy
onlllegal Immigration, COM (2001) 672final, 15.11.01and
theCommunicationfromtheCommissiontotheCouncil and
the European Parliament of 7 May 02, Towardsintegrated
management of theexternal bordersof theM ember Statesof
the EU (COM (2002) 233). See aso thefinal report of the
feasibility study for the setting up of a European Border
Police, under italian leadership, on www.statewatch.org/
news/2002/sep/Euborderpolice.pdf.

“TheEuropean Union’ sexternal bordersarestill sometimes
seen, rightly or wrongly, as the week link in the chain,
affectingthemember states’ domestic security, particularly
inan areawithout internal frontiers. Andin all the opinion
pollsconcerning theprospect of enlargement, thepublicare
reminding us of the need to preserveor better till raisethe
level of domestic security intheEU. Asl seeit, thetimehas
come to adopt a consistent common approach in close
cooperationwithfuturemember states.” —AnténioVitorino,
Justiceand Home Affairs Commissioner, in New Europe—
The European Weekly, N° 509, February 23 — March 01,
2003, http://www.new-europe.info/May2002.htm.
Seenote 10 above.

This Committee was set up by the Schengen Executive
Committee “to establish whether all the preconditions for
bringingthe(Schengen) Conventionintoforceinacandidate
Statethereto havebeenfulfilled and secondly to ensurethat
the Schengenacquisisproperly appliedby the Statesalready
implementing the (Schengen) Convention, notably by
pinpointing problemsand proposing solutions.” (Decision
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25
26

27

28

29

of theExecutiveCommitteeof 16/09/98, settingupaStanding
Committeeontheeva uationandimplementationof Schengen,
SCH/Com-ex (98)26 def ., published aspart of the Schengen
acquisasdefined by Council Decision 1999/435/EC of 20/
05/99, in OJ L 239, 22/09/00). The Evaluation Committee
will verify that “all of the preconditions for the practical
application of the Schengen Convention and theabolition of
checksat theinternal bordershave beenfulfilled.”
Although migration policy is now communitarised, some
issues like for example trafficking in human beings are
relevant both tothefight agai nst organised crime (under the
ThirdPillar, havingit' slegd basisinTitleVI of theTEU) and
tothepreventionof illegal immigration (under theFirst Fillar,
havingit'slegal basisin TitlelV of the TEC); instruments
approved under the remaining Third Pillar (Police and
Judicia co-operation in criminal matters) are Decisions,
Common Positions, Framework Decisionsand Conventions.
The positions of Denmark, and of the UK and Ireland are
detailedintherespectiveProtocol sannexedtothe Amsterdam
Treaty, aswell asintheProtocol that i ntegrated the Schengen
acquisinthe EU.

Seenote 16 above.

See note 23 above.

Link totheFinal Report at http://register.consilium.eu.int/
and to other documents produced by Working Group X at
http://european-convention.eu.int/

Theremoval of internal borderscontrolsisnot automaticafter
accession, but dependsontheverification of theconditions
associated with the Schengen “standards’ and the full
compliance with the acquis, which will be accessed by the
Schengen Eval uation Committeein each Candidate Country
(see note 21 above).

In practice, aformer border of a Candidate Country with
another Candidate Country may becomean external border
of the EU and, after a period of time, become an internal
border, when the other Candidate Country isalso ready to
apply Schengen and removeinternal border controls. This
involvescostsfor equipment and humanresourcesalike. The
NordicCountries, for example, applied Schengenat thesame
time, in March 2001, in order not to disrupt the Common
Travel Areathat already existed betweenthem.

As the PHARE programme (http://europa.eu.int/comm/
enlargement/pas/phare/), apre-accessioninstrument financed
by theEuropean Communitiestoassi st theapplicant countries
of central Europeintheir preparationsforjoiningtheEuropean
Union, and the ARGO programme (Council Decision 463/
ECof 13June2002, OJL 161,19/06/02), anaction programme
foradministrativecooperationinthefieldsof external borders,
visas, asylum and immigration, that supports projects in
which Candidate Countriesparticipate. 1
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Guideto European Union Information
4" Edition *

Theaim of thisguideisto help readersfind their way through the maze of information published
e by the European Union.

The guide focuses on “primary” information produced by EU Institutions. It includes a section
Guide to ononlineinformation, abreakdown of decision-making processeswith their information sources,
‘"“"';'r’];:;‘m':iz: a guide to document citation and a list of useful contact points.
The guide is of interest to all involved with EU information.

1" Edition

Vesrle Deckmyn

*  Veerle Deckmyn, EIPA 2003, 75 pages
ISBN 90-6779-175-X: € 20.00
i, French and German versions forthcoming

European Issues

Civil Servicesin the Accession States:
New Trendsand the I mpact of the
| ntegration Process *

This publication by Danielle Bossaert and Christoph Demmke compares the structure and
organisation of civil servicesin the accession states. The objective of this project isto highlight
common and divergent trendsin the devel opment of their civil services, with aparticular emphasis
on civil service law.

Following a brief assessment of the reform process in the accession states, the authors examine
whether (and how) these countries are guided by one or more civil service models from the EU
Member Statesaswell astheextent towhichitispossibleto classify themodel sascareer or position
systems. The main part of the research analyses the structure and organi sation of the civil services

e intheaccession states. Thepurposeof thisisto comparethespecificand material aspectsof national

civil service law and administrative structures in these countries (e.g. the definition of public

A service and employment relationships, recruitment criteria, control and competency issues in
personnel management, working time, staff appraisal, pay, mobility, training, etc.).

Next, the authors conduct an analysis of the effects of the European integration process on the
administrationsof theaccession states, examiningwhether their civil servicesmeet therequirements
of Community law pursuant to Article 39 (4) of the EC Treaty (free movement of workersand the

g- clauseexcludingthepublic service) and Articles136-141 of the EC Treaty (the* equality chapter”).
The study concludeswith an examination of thefuture challengesfacing the civil servicesof these
Der iffentliche Dienst Countri es.

in den Beitrittsstaaten

*  Danielle Bossaert and Christoph Demmke, EIPA 2003, 107 pages
ISBN 90-6779-173-3: € 21.00

Damiclle Bassaert
Christoph Demmbe
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From Luxembourgto Lisbon and Beyond:
Making the Employment Strategy Work *

How well isthe European Employment Strategy working? How can weimproveit for the future?
Five years after it was created at Amsterdam and Luxembourg, and two years after it inspired the
Open Method of Coordination at Lisbon, fundamental questions are now being asked about this
new kind of non-hinding policy coordination. This approach has allowed the EU to move ahead
gradually in sensitive areas through mutual learning and the convergence of national policies
around common guidelines rather than by legal harmonisation. And it seemsto have contributed
to some improvement in the employment performance of labour markets. Y et there are concerns
and doubts. How can the procedure and the guidelines be simplified? Can benchmarking and peer
review achieve effective convergence or policy learning? How can one enhance the participation
of thesocial partnersand the host of interested actorsat national, regional and local levels? Should
there not be arole for the European Parliament? Both the achievements and the problems are
presented in this new book, which brings together leading practitioners and academic specialists

toreflect onthe challengeswhich must befaced if the enlarging Unionisto makethisnew form of governancework.

“Withthearrival of thesinglecurrency, itisall the more necessary to place the question of employment high
on the European agenda. Even if the European Employment Strategy has succeeded in stimulating job
creation by applying ‘ convergence stress' on the Member States, it must be recognised that the results of the
strategy are still mediocre. Against this background, this book is a very timely contribution to an in-depth
and open discussion of the Luxembourg process.”

Jean-Claude Juncker, Prime Minister of Luxembourg

*  Edward Best and Danielle Bossaert (eds), EIPA 2002, 127 pages
ISBN 90-6779-170-9: € 27.20, Only available in English

I mproving Policy | mplementation in
an Enlarged European Union:

The Case of National Regulatory Authorities*

Improving Policy
Implementation in an

h Arjan Gevedie s

with Arjan Gevebe s
Aunne-Micke den Teuling

Current
European [ssues

The European Union facesaproblem of unevenimplementation of itsrulesby national authorities.
Agreement oncommonrulesat the Community level doesnot necessarily translateinto commitment
to apply those rules coherently and effectively. This“implementation deficit” will worsen as new
members enter the Union because the European Commissionisunlikely to be ableto maintain the
same vigilance as guardian of the Treaties.

Thisstudy arguesthat effectivepolicy application and enforcement dependson national authorities
that are empowered, sufficiently independent and fully accountable. Excessive political control
either by the Member States or Community institutions is counter-productive. This is because
implementing authorities need to maintain a degree of autonomy and discretion to be able to
respond to changing market conditions. It is for this reason that accountability instruments are
indispensable. They restrain discretion without sacrificing flexibility.

This study examinesthe institutional arrangementsin Member States and candidate countriesfor

national regulatory authorities (NRAS) and considers how they may be made more accountable. It proposes
performance appraisals and peer reviews.

Peer reviews can also be carried out at the European level. But they should be widened in order to identify best
practices and national methods of problem solving. In thisway, NRAs, and especially NRAs in the future Member
States, will learnfromeach other. Thislearningisindispensabl eto counter-bal ancethedecision-making independence
of NRAs. It can stimulateaheal thy competition of ideasthat will contributeto regulatory convergence and consi stent
application of EU law without regulatory ossification and inflexibility.

*  Phedon Nicolaides with Arjan Geveke and Anne-Mieke den Teuling, EIPA 2003, 117 pages
ISBN 90-6779-174-1: € 21.00, Only available in English
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Upcoming seminars in the field of
European Information 2003

Training Course
“Europeonthelnternet” 3-4 April 2003
Thispractical training course aimsto help those who in their work need to find information about theinstitutions
and policiesof the European Union and thewider Europe. Thecoursewill demonstratehow to quickly and efficiently
find useful information on the internet, from official and non-unofficial sources, and will be combined with hands-
0N EXercises.

Training Course
“Using the CEL EX Database—M ENU SEARCH” 12-13 May 2003

The primary aim of this practical training course is to present and explain the coverage, structure and search
facilities of the CELEX Menuinasimple and accessible way. The course is acombination of presentations, hands-
on exercises, aswell as question and answer sessions.

The courseis meant for those who are starting out with CELEX and for those who are not yet that familiar with
the search possibilities and potential of the database

Seminar
“Who'sAfraid of European I nformation?” 16-18 June 2003
Theaim of thisseminar isto providethoseworking inthefield of European affairson adaily or occasional basis,
with the skills to trace and use European documents, by offering them a complete overview of major European
information sources, and methods of gaining accessto it.

Training Course
“Masteringthe CELEX Database—EXPERT” 2-3 October 2003
Thispractical training sessionismeant for thosewho arealready familiar withthe CELEX Menu system and who
would like to get to grips with advanced and combined search strategies.

Conference
“Keep Ahead with European Information” 20-21 November 2003
This conference isaimed at experienced European information professionals. It will look at new and important
issues, products and services of interest to those who work with European information on a daily basis.

Seminar
“TheEuropean Union —Know the Essentialsand Find I nfor mation” —
A seminar for trandlators 10-12 December 2003
Thisseminar isprimarily aimed at translators with German as a source or target language, who intheir work are
faced with texts for which they have to acquire an understanding of the European Union and its decision-making
processes, or who would like to get some training in this area of trandlation.

For more information and/or registration forms, please contact:
Ms Joyce Groneschild, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 357; Fax: +31 43 3296 296
E-mail: j.groneschild@eipa-nl.com

Website: http://mww.eipa.nl
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International Conference

The Contribution of Information and
Communication Technologies (ICTs)
to Representative Institutions: eDemocracy

Bilbao (E), 3-4 April 2003

The progress of ICTs and their impact on political life and the construction of new forms of participation and
intervention in public matters is the subject of numerous analytical seminars. The rapid development of these
technologies offers new opportunitiesin the design, planning and implementation of public policies and facilitates
free and simple access for those citizens who have overcome the so-called “digital divide”.

Thisconference, whichisjointly organised by the European Centrefor theRegions, EIPA’ santennain Barcel ona,
and the Basque Parliament (Eusko Legebiltzarra) proposes to analyse the impact of ICTs on representative
institutions. Thisiswhy the term eDemocracy hasbeen opted for rather than the more general term of eGovernment.
During the two-day conference, a general framework for the issue will be established by prestigious theoreticians.
European regionswill present models of best practices and municipalitieswill present initiativesfor eparticipation
in the decision-making process. Finally, the importance of the European dimension and its initiatives will be
examined.

The conferencewill be openand isof particular interest to those holding public office, particularly those el ected
by the public, the responsible politicians and experts in the institutions in which political debate takes place
(municipa councils, autonomous governments, parliaments), sociologists, journalists, companies and experts
workingintheareaof ICTs, membersof political partiesand, in general, citizensinterested in participating in public
matters.

Participationisfr eethanksto the sponsorship of theBasgue Parliament and i ncludesdocumentati on, refreshments
and a certificate of attendance. The conference, which will take place at the Guggenheim Museum, is open to all
Europeans.

The working languages will be English, Spanish and Basque, and simultaneous interpretation will be provided
throughout the programme.

For more information, please contact:
Ms Miriam Escola, Programme Organiser, EIPA Antenna Barcelona
C/Girona, 20, E — 08010 BARCELONA
Tel: +34 93 567 2406; Fax: + 34 93 567 2399
E-mail: m.escola@eipa-ecr.com

Website: http://mww.eipa.nl
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Seminar

Hospital Management:
Public, Private or Mix?

Milan (1), 4 April 2003

Objective
The European Training Centrefor Social Affairsand Public Health (CEFASS), the Milan Antenna of the European
Institute of Public Administration (EIPA), is pleased to announce a one-day seminar on hospital organisation.

Aretheredifferent ways of managing ahospital ? Thisisthe question that the seminar will address. The hospital
sector is often regarded as a“ pachyderm”, difficult to manage and change. Indeed, its complex structure makes it
hard to bring about any change in its organisation. It should be pointed out, however, that the key element of any
human system is the people that make it up. Any change to be introduced has to modify what is already in place,
and therefore has to overcome the entrenched habits and culture of the context.

Over thelast years, someinteresting changes have taken place within certain hospitals, introducing quiteradical
new ways of operating, while they seek to attain a new equilibrium to manage their activities. The search for new
managerial solutionsisaconsequenceof theresource constraint that characteri sesthe health care sector and demands
more efficiency.

The seminar is an opportunity to learn about some of these changes and about the difficulties and reasons that
induced, for example, a public hospital to have a completely private management. Attention will also be paid to
private hospitals providing care to the public. The seminar will therefore be an occasion to hear about different
possibilities of efficient management that can be found within the hospital sector providing care to the public.

Theseminar should giveyou the opportunity not only to learn about these experiencesbut alsoto actively interact
with the speakers, as all presentations will be followed by an open discussion during which you can voice your
comments and questions. At the sametime, you will be able to meet colleagues from various European regions and
with different experience.

Target group
The seminar is targeted at people involved in hospital organisation (e.g. hospital managers).

The maximum number of participantsis 20.
The working language of the seminar will be English.

For further information and registration forms, please contact:
Mr Michele Faldi, Coordinator, CEFASS, EIPA Antenna Milan
Via San Vittore, 18, | — 20123 MILAN
Tel.: +39 02 4390 861; Fax: +39 02 4331 7822
E-mail: m.faldi @elpa-it.com

Website: http://www.eipa.nl
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Seminar / Séminaire

Human Resource Management
Improving Performance in the Public Sector —
Ways and Means

Maastricht (NL),
14-15 April 2003/ les 14 et 15 avril 2003

Objective

This seminar will focus on two main themes, namely
measurement of performanceand methodsforimproving
performance. Everyoneknowsthat “what getsmeasured
getsdone”, butwhat if you sel ect thewrong performance
indicators? Performance-related pay isarelatively new
phenomenon in the public sector that focuses on
motivatingindividual sby providing additional rewards
for additional output. But what happens to existing
intrinsic motivators and the ethos of public service for
its own sake? Communication and participation are
increasingly seen as mechanisms for improving
performance, but arewe doing it properly? What about
managing underperformance? The themes will be
approached from both a practical and an analytical
perspective by speakers with a background as
practitioners, academics or consultants.

The seminar isaimed at aninternational audience of
public officialsworking in thefield of HRM, aswell as
other interested persons from e.g. trade unions and
universities or research establishments dealing with
HRM inthepublicservice. Theseminar will alsoprovide
an opportunity to meet people from other countriesand
to discuss matters of common interest.

Objectif
Ce séminaire sera centré sur deux themes principaux:
la mesure de la performance et les méthodes visant a
améliorer la performance. Tout lemonde sait que* tout
cequi est mesuréest réalis€” . Cependant, que se passe-
t-il si I'on sélectionne les mauvais indicateurs de
performance? L’ unedesapprochespour reconnaitre et
récompenser lesbonnes performancesest larémunéra-
tion a la performance. Il s'agit d’'un phénomeéne
relativement nouveau danslesecteur public, qui consiste
amotiver lesmembres du personnel en leur offrant une
récompense supplémentaire pour une meilleure
performance. Mais gqu’en est-il des motivations
intrinseques et del’ éthique de la fonction publique? La
communication et la participation sont de plus en plus
considérées comme des moyens d’améliorer la
performance, mais adoptons-nous la bonne approche?
Qu’ entend-on par “ gérer la sous-performance” ? Les
themes seront abordés sous un angle pratique et
analytique par des orateurs expérimentés, comprenant
des praticiens, des universitaires et des consultants.
Ce séminaire a dimension multinationale s' adresse
aux fonctionnaires travaillant dans le domaine de la
GRH, ainsi qu’ a toute personne intéressée notamment
au sein desorganisations syndicales, desuniversitésou
des instituts de recherche. Il offre une occasion
privilégiée de rencontrer des participants d’autres
pays et d’ ouvrir le débat sur des themes communs.

For more information and registration forms, please contact:
Ms Eveline Hermens, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 259; Fax: +31 43 3296 296
E-mail: e.hermens@eipa-nl.com

Website: http://mww.eipa.nl
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Seminar

The Efficient Management
of the EU Structural Funds

Maastricht (NL),
16-17 April 2003, 2-3 October 2003

The European Institute of Public Administration (EIPA) is organising two seminars on the theme “The Efficient
Management of the EU Structural Funds’. These seminarswill take place on 16-17 April and on 2-3 October 2003
at EIPA’ s premises, located in the centre of Maastricht, the Netherlands. The seminar will be conducted in English;
simultaneous interpretation into German will be provided if there are a sufficient number of participants who requireit.

Theobjectiveof thisseminar istwofold: (1) to bringtogether practitionersat European, national and sub-national
level aswell asacademic expertsin order to share experiencesand identify cases of good practicein the management
of EU Structural Funds; (2) to discusspossibilitiesto streamline administrative proceduresin view of thenext reform
of the Structural Funds.

The speakersat the seminar will be high-level representatives of the European Commission aswell asof various
Member States authorities and prominent academics.

The seminar isintended for practitioners from national and sub-national authorities and other public bodies of
the EU Member States and associated countries working with EU structural instruments, as well as for academic
experts.

Astheseminar will be of aparticipatory nature, the participantswill be strongly encouraged to actively take part
in several discussions throughout the entire programme. Moreover, the participants will have ample opportunities
toinformally exchange points of view related to the topics of the seminar both with the respective speakers aswell
as among themselves.

For further information and programme, please contact:
Ms Lisette Borghans, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 334; Fax: +31 43 3296 296
E-mail: |.borghans@eipa-nl.com

Website: http://mww.eipa.nl
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Seminar

Anti-Money Laundering
Maastricht (NL), 24-25 April 2003

The European Institute of Public Administration (EIPA) is pleased to announce a two-day seminar on anti-money
laundering. Thisisone of aseriesof seminarsrelated to financial services, initiated by EIPA in 2001. Asaresponse
to aperceived need within the public administration sector to beinformed about i ssuesrel ated to the wider financial
sector, the seminars address issues relevant both to the private and to the public arenas.

Money laundering is the process by which one conceals the existence, illegal source or illegal application of
income, and then disguisesthat incometo makeit appear legitimate. Laundering of criminally derived proceeds has
become a lucrative and sophisticated business, and is an indispensable element of organised criminal activities.
Many means are used for this purpose, and the launderers are using increasingly sophisticated techniques to blur
the divide between legal andillegal or criminal business. L egitimate enterprises are used to obscure the sources and
provenanceof criminally derived money. “ Clean” money appearsintheform of new investments, or other financial
instruments, and can be used for amyriad of purposes. Sincetheterrorist attack of 11 September 2001, thefocus has
increasingly been drawn to the financing of terrorism throughout the world. This seminar will address new and
existing worldwide cooperative efforts to combat money laundering and the need for increased cooperation and
exchangesof information between the public and the private sectorsand between countries. Furthermore, itwill focus
on recent developments in European legislation, enforcement and current policiesin the light of the global impact
of terrorist attacks.

The speakers will include representatives from the European institutions, the OECD’s Financial Action Task
Force on Money Laundering and national Financial Intelligence Units.

The following topics will be covered:

what is money laundering and the scale of the problem;

how to fight the financing of terrorism;

enforcement and regulatory resources to tackle money laundering;

increasing investigation and prosecution of money-laundering organisations and systems;
increasing public-private cooperation and improving the exchange of information;

increasing coordination of law enforcement;

the role of multilateral initiatives, and cooperation through the Egmont group;

the role of financial institutions (banks), and efforts to improve corporate governance standards.

Theseminar istargeted at thoseinvolved in anti-money laundering efforts: inthe private sphere, within financial
institutions, those responsible for compliance and reporting; and in the public sphere, those responsible for the
enforcement and implementation of regulations.

The seminar will be held in English.
For more information and registration forms, please contact:
Ms Araceli Barragan, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 325; Fax: +31 43 3296 296

E-mail: a.barragan@eipa-nl.com

Website: http://www.eipa.nl
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Seminar

The Implementation of European

Environmental Legislation

The Strategic Environmental |mpact
Assessment Directive (2001/42/EC)

Maastricht (NL), 15-16 May 2003

On theway to 2004

Member Statesand regionsarecurrently busy withtheimplementation of Directive2001/42/EC ontheenvironmental
impact assessment of plans and programmes. They will adapt existing and adopt new internal rules so asto comply
withthisDirective before 21 July 2004. The seminar will discussthe quality of the Directive against the background
of theimplementation activitiesin several Member Stateswhere guidance documents have already been devel oped,
aswell asthework of the European guidance group which has been drafting adocument to provide aframework for
the national activities.

Content

Directive2001/42/EC of the European Parliament and of the Council of 27 June2001 onthe assessment of theeffects
of certain plans and programmes on the environment (SEA Directive) aims to achieve greater integration of the
environment in sectoral policies—afundamental objectiveof the Treaty of Amsterdam—whilst exactingaminimum
assessment of the plans and programmes that are likely to have an environmental impact before they are approved.

Target group

The seminar will bring together officials from the EU Member States and the candidate countries to discuss the
individual challenges at national and regional level. Presentations on national practices will be followed by
intensive workshops in order to exchange experiences.

Topics

The seminar will focus on some of the challenges of the implementation exercise such as for instance devising
objectivesfor SEA, screening, consideration of alternatives, the link to other plan and programmes, monitoring of
the process and public participation.

Working language
The seminar will be held in English.

For more information and for registration forms, please contact:
Ms Araceli Barragan, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 325; Fax: +31 43 3296 296
E-mail: a.barragan@eipa-nl.com

Website: http://mwww.eipa.nl

http://www.eipa.nl Eipascope 2003/1

49


mail to: a.barragan@eipa-nl.com
http://www.eipa.nl

Seminar

The Presidency Challenge
The Practicalities of Chairing Council Working Groups

Maastricht (NL), 15-16 May 2003

The European Institute of Public Administration (EIPA) in Maastricht (NL) is pleased to inform you that it is
organising aseminar entitled “ The Presidency Challenge”. Thisseminar will take placein Maastricht on 15-16 May
2003.

Objective

The Presidency plays a central role in managing the formulation of Council decisions. A successful Presidency
dependsin particular ontheabilities of theworking party chairmen and their teamsto ensure momentum and achieve
results in a complex multinational arena.

The objective of the programmeisto discuss and analyse the role of chairmen and national delegates aswell as
the practical detailsinvolved in managing Council working parties. Moreover, it discussesthe rel ationship between
the Presidency and theinstitutions and providesaforum for debate on the context and preparation of the Presidency.

Finally, it offersan opportunity to participantsto discuss their future work with each other, with representatives
from the EU institutions and with officials who have had recent experience in chairing working parties.
Theseminar isdeliberately interactiveand consistsof amixtureof simulations, workshops, case studiesand | ectures.

Target Group
Theprogrammeisaimed at Member Statesthat will chair the Council inthe run-up to 2006. Theseareltaly, Ireland,
the Netherlands, L uxembourg and the United Kingdom. We will try to balance the number of participantsfrom the
different Member States. To ensure an interactive working environment we have limited the number of participants
to 25.

Ideally, participantswill befutureworking party chairpersons, membersof theteamsof chairpersonsand national
delegates. The focus of the seminar ison thefirst Pillar.

The working language of the seminar will be English.
For further information and registration forms, please contact:
Ms Noélle Debie, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 226; Fax: +31 43 3296 296
E-mail: n.debie@eipa-nl.com

Website: http://Mmww.eipa.nl

50 Eipascope 2003/1 http://www.eipa.nl


http://www.eipa.nl
mail to: n.debie@eipa-nl.com

Seminar

Gender Mainstreaming of Public Policies
From Theory to Reality

Organised by
The European Institute of Public Administration (EIPA), Maastricht (NL)
and The European Centre for the Regions, EIPA’s Barcelona Antenna (E)

Maastricht (NL), 19-20 May 2003

Gender mainstreaming involves incorporating the gender perspective into all policy areas at al levels. The
achievement of gender equality in our societies is therefore not a task attributed to a specialised department or
ministry — all those involved in the development and implementation of public policies and programmes have a
responsibility to consider their impact on women and men. Thisundoubtedly createsmany new challengesfor policy
makers and for all those involved in policy implementation.

Aslastyear, the European I nstitute of Public Administration and the European Centrefor theRegionsarebringing
together policy makersand public managersfromall levelsof administration, aswell asrepresentativesof economic
and social organisations, to exchange best practices in the effective implementation of gender mainstreaming of
public policies. Thisseminar will offer the participants an insider’ sview of variousinternational, national and sub-
national experiences in the field of gender mainstreaming and will provide a platform for them to share their
experiences through debates in thematic working groups.

The working languages of the seminars will be English and French.
For further information and the registration forms, please contact:
Ms Nancy Vermeulen, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel: +31 43 3296 212; Fax: +31 43 3296 296

E-mail: n.vermeulen@eipa-nl.com

Website: http://mwww.eipa.nl
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Seminars/ Séminaires

Understanding Decision-Making in the European Union:
Principles, Procedures, Practice

Comprendre le processus décisionnel de |I’Union européenne:
Principes, procédures et pratique

Maastricht (NL), 12-13 June 2003, 22-26 September 2003, 27-28 November 2003 /
les 12 et 13 juin 2003, les 25 et 26 septembre 2003, les 27 et 28 novembre 2003

The European Union encompasses cooperation in an ever
grester number of policy aress. Thiscooperationistaking place
inanever greater number of differentways, andinvolvesmore
andmoredifferent actors. Tounderstand EU decision-making
processes, onecannot only think of a“ Community method” in
somefieldsand"intergovernmentalism” elsewhere, nor limit
atentionto Europeanlaw. The" openmethod of coordination”
and other formsof soft law areincreasingly employedinthe
social sphere. At the sametime, the Unionis consolidating
cooperationinJusticeandHomeA ffairsandrapidly developing
new external capabilitiesthroughthecommon European Security
andDefencePolicy. Inthiscontext, itisincreasingly difficultas
well asimportant to be aware of how European cooperation
worksinthedifferentfields.

Thesetwo-day seminarsareintendedfor all thoseinterested
in obtaining a broader understanding not only of how the
European I nstitutionsare evol ving but also of how different
typesof policy arenow beingmanaged. They will beparticularly
useful for junior public officials and representatives of
organisationsinvolvedinEuropean programmes, whowill be
helpedtodevel oprapidly intheir specialisationwhilehavinga
goodfeel for thebigger picture.

Thecoursesstart by presentingthefunctioningof theEuropean
ingtitutionsandtheirinteractionintheclassicpolicy cycle, which
remainsanessential starting point for understandingtheUnion.
Thesessionsondecision-makingintheCommunity legidative
processincludeasimul ationof aCouncil working party anda
casestudy illustrating theoperationof theco-decisionprocedure,
aswell asapractical guideto EU documentationonline. Some
of the new methods of cooperation will then be examined.
Finally, theevolution and operation of the Second and Third
Pillarswill beexamined, includingacasestudy ontheEuropean
Union’ scrisis-management capabilities.

The seminars will be held in English with simultaneous
translationinFrench.

La coopération au sein de I’ Union européenne touche des
domainesdeplusen plusnombreux. Réuni ssant desacteurstres
différents, cettecoopérationsetraduitaujourd’ hui sousdiverses
formes. Pour bien comprendre les processus décisionnels
européens, onnepeut secontenter deconsidérer [a“ méthode
communautaire” danscertainsdomainesetla“ méthodeinter-
gouvernementale” dansd’ autres, ni limiter sonattentionau
droit européen. On voit émerger la “ méthode ouverte de
coordination” etd’ autresformesdedroitnoncontraignant sur
leterrainsocial. Danslemémetemps, I’ Unionestentrainde
consolider lacoopérationdanslesdomainesdelajusticeet des
affairesintérieureset dedével opper rapidement denouvelles
capacitésexternesatraverslapolitiqueeuropéennecommune
enmatiéredesécuritéet dedéfense. Danscecontexte, il s avere
doncdeplusenplusdifficilemaisnécessaired appréhender le
fonctionnement delacoopérationeur opéennedans| esdifférentes
spheres.

Ces s@minaires de deux jours s adressent a tous ceux qui
veulentacquérir unemeilleurecompréhensiondesinstitutions
européenneset deleur évolution, et delafacondont lesdifférentes
politiquescommunautairessont géréesal’ heureactuelle. lls
seront particulierement enrichissants pour les jeunes
fonctionnairesetreprésentantsd’ organi sationsparticipantades
programmes européens, qui pourront ainsi bénéficier d'un
soutien pour évoluer rapidement dans leur domaine de
spécialisationtout endisposantd’ unevisionpluslarge.

Lesséminairesdébuteront par une présentation desinsti-
tutionseuropéenneset deleur interactiondanslecyclepalitique
classique, point dedépart essentiel pour comprendrel’ Union.
Lessessionsconsacr éesalaprisededécisionsdansleprocessus
| égidlatif communautairecomporterontunesimulationd’ une
réuniond ungroupedetravail du Conseil, une étudede cas
illustrantlefonctionnement delaprocéduredecodécision, de
mémequ’ unguidepratiquedeladocumentationeuropéenneen
ligne. L’ onexamineraégal ement certainesnouvellesméthodes
decoopération. Enfin,lesséminairess intéresserontal’ évolution
et au fonctionnement du deuxiéme et du troisieme pilier,
notamment a partir d’ une étude de cas sur les capacités
européennesdegestiondescrises.

Lessfminairessetiendrontenanglais avectraductionsmultanée
enfrancais.

For more information and registration forms, please contact /
Pour toute demande d'information ou inscription, adressez-vous &:
Ms Araceli Barragan, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 325; Fax: +31 43 3296 296
E-mail:a.barragan@eipa-nl.com

Website: http://www.eipa.nl
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Seminars

Long-Term Care:
The Challenge for an Ageing Society

Milan (1), 19-20 June 2003

The European Training Centrefor Social Affairsand Public Health (CEFASS), the Milan Antenna of the European
Institute of Public Administration (EIPA), is pleased to announce that it is holding aone-day seminar on long-term
care.

The scientific and technological progress that followed the Second World War has given individuals a much
longer life expectancy than in the past. This appreciabl e achievement does, however, have certain implicationsthat
areseldomtakeninto account. A longer lifeexpectancy impliesachangein thecomposition of society, asthenumber
of oldandvery old peopl eincreases. Thischangerequiressociety to adjust to adifferent agedistributionandtherefore
adapt its care provision. In fact, the old and very old sectors of the population will require a different range of care
options, as they are often affected by chronic diseases and higher health risks.

The European Commission hasin recent years underlined theimportance of long-term care (LTC). The number
of old and very old people will steadily increase and reach the highest level when the ‘ baby boom’ generation falls
within that age range. In the coming years, LTC will be strictly for the elderly, asit isthe population group needing
longer, if not constant care.

The seminar will address the problems of ageing, and the consequent need for LTC to be seen as an attempt to
improve the quality of care and cooperation between the different health and social services, in order to provide a
high quality of lifeto peoplein need. The seminar aimsto providean insight into theway that the serviceisprovided
in some EU contextswhere L TC provision has been established for along time. At the same time, the seminar will
be an occasion to discuss service provision in the participants' countries.

The seminar will give you the possibility to deepen your knowledge of LTC, to learn about LTC provisionin
other countries and to put your knowledge into practicein your own system, aswell asto discuss these and related
issues with other participants. The seminar will also be an occasion to meet people involved in your field, helping
you to establish connections and network at a broader EU level.

Target group
Theseminar istargeted at peopleinvolvedin LTC organisation and/or provision (e.g. civil servants, healthworkers).

The maximum number of participantsis 20.
The working language of the seminar will be English.

For further information and registration forms, please contact:
Mr Michele Faldi, Coordinator, CEFASS, EIPA Antenna Milan
Via San Vittore, 18, | — 20123 MILAN
Tel.: +39 02 4390 861; Fax: +39 02 4331 7822
E-mail: m.faldi @elpa-it.com

Website: http://www.eipa.nl
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Eleventh “ Schengen” Colloguium

“New Borders, New Networks:
Handling the Expansion of the AFSJ”

Maastricht (NL), 19-20 June 2003

The European Institute of Public Administration (EIPA) isorganising its eleventh annual “ Schengen” Collogquium
on19and 20 June2003. Thisevent will focusontwo key challengesfacing the Areaof Freedom, Security and Justice
which are especialy topical in view of current developments in international security.

Thefirst ishow to ensure adequate control of the EU’ sexternal borders. The Schengen acquishasbeen formally
integrated, but vital work continuesto ensurethat systemsoperate properly in practice. Thisisall the moreimportant
in view of the imminent enlargement of the Union to 25 Members, which will create new external borders posing
particular challenges. The first part of the Colloguium will therefore focus on the ongoing evaluation process,
cooperation in ensuring adequate border control in the future, and management issues related to immigration and
visa policies.

The second challenge concerns the internal structures that are being created. In particular, the Colloquium will
look at the functioning and competencies of the recently-created EUROJUST unit and its interaction with the
European Judicial Network and EUROPOL. What problems have been encountered? What solutions can be
identified? And what new issues will these networks face in an enlarged EU?

For more information and registration forms please contact:
MsWinny Curfs, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel. : +31 43 3296 320; Fax: +31 43 3296 296
E-mail: w.curfs@eipa-nl.com

Website: http://mww.eipa.nl
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Saeminar / Séminaire

European Negotiations

Négociations européennes

Maastricht (NL),
23-27 June, 6-10 October, 24-28 November 2003 /
du 23 au 27 juin, du 6 au 10 octobre, du 24 au 28 novembre 2003

Thisisapractical programmewhichamstoexploreand
definethe strategies and tacticsinherent in negotiations
at the European Union level. This programme adopts a
twofold approach. On the one hand, progressive
simulation exercises will enable the participants to
experience genuinely recreated negotiations and
transform them into alaboratory to reflect on waysand
means of optimising the experience of European
negotiations. This programme obviously aims to help
participants to improve their negotiation abilities and
therefore places emphasis on practical skills develop-
ment. For thisparticul ar purpose, individual performance
cards will be drawn up and made available by the
trainers. Ontheother hand, sessionsinwhichdebriefing
of the simulations will take place will present both
theoretical and empirical research on the factors which
influence negotiations. Such factors include good
preparation, particular techniques of negotiation,
cultural patterns, communication skills and personal
style. Similarly, the EU contextispresented highlighting
inter alia the institutional intricacies, Council rules of
procedure, andtherolesof the Presidency, the European
CommissionandtheParliamentinnegotiations. Finaly,
the multinational composition of the group should also
offer participants an opportunity to discover together
the special dynamics of the European negotiations in
this intensive and highly participatory programme.

The working languages are English and French.
Simultaneous translation will be provided.

Ceséminaire, acaractérepratique, viseaexplorer et a
définir les stratégies et tactiques inhérentes aux
négociations a I'échelle de I’'Union européenne. La
méthode du programme est double. D’une part, des
exercices de simulation progressifs permettent aux
participants de recréer plusieurs situations authen-
tiques de négociations et de les transformer en un
laboratoire ou ils pourront réfléchir sur la fagon
d’ optimiser I’ expériencedesnégociationseur opéennes.
Ce séminaire est avant tout congu pour aider les
participants a perfectionner leurs talents de
négociateurs, et met donc |’ accent sur ledével oppement
des aptitudes pratiques. A cette fin, des fiches d’ action
personnalisées seront préparées et distribuées par les
formateurs. D’ autrepart, dessessionsd’ évaluation des
simulations présentent a la fois des recherches
théoriques et empiriques sur les facteurs qui influent
sur lanégociation: labonnepréparation, lestechniques
particuliéres de négociation, les traits culturels, les
canaux de la communication et |e style personnel. Le
contexte de I’ Union européenne est lui aussi présenté,
et en particulier les rouages ingtitutionnels, les regles
de procédure au sein du Conseil ou encorelerbledela
Présidence, dela Commission et du Parlement eur opéen
dans les négociations. Enfin, la composition
multinationaledugroupedevrait offrir aux participants
une occasion unique de découvrir ensemble la
dynamique particuliére des négociations européennes
dans ce programme intensif et fortement participatif.

Languesdetravail: anglaiset francais(l’interprétation
simultanée étant assurée).

For more information and registration forms, please contact:
Ms Noélle Debie, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 226; Fax: +31 43 3296 296
E-mail: n.debie@eipa-nl.com

Website: http://mwww.eipa.nl
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Advanced Interactive Workshop

Policy and Legal Developments
In State Aid Control

Maastricht (NL), 26-27 June 2003

The European Institute of Public Administration (EIPA) would like to announce atwo-day Advanced Workshop on
EC state aid policy entitled "Policy and Legal Developments in State Aid Control”, which will take place in
Maastricht (NL) on 26-27 June 2003.

Objectives
Theaim of this Advanced Workshop isto discuss some of the main recent devel opmentsin and the future challenges
for stateaid policy inthe European Union. To deviseappropriate aid schemes, Member Statesnot only haveto ensure
accurate interpretation of the EC legal requirements, but they also need a proper understanding of the approach
adopted by the Commission. Inthisrespect, case-study analysis and exchanges of experiencewith officialsfromthe
Commission and other Member States are essential.

The Advanced Workshop intends to bring together senior national and Community officialsin order to address
five major issues:
e Developments in the concept of state aid
Compensation of undertakings for the performance of services of general economic interest
Public participation in undertakings
Fiscal aid
Preparation of new group exemption regulations

Emphasis will be placed on the presentation of concrete cases, rigorous analysis and informal exchanges of
information and experience.

Target Group

The Advanced Workshop should be of particular interest to policy makers and practitioners involved in the
formulation and implementation of state aid schemes, aswell asto lawyers and business peoplewho haveto operate
within the scope of the EC state aid regime.

The working language of the Workshop will be English.
For more information and registration forms, please contact:
Ms Sonja van de Pol, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 371; Fax:+31 43 3296 296

E-mail: s.vandepol @eipa-nl.com

Website: http://mww.eipa.nl
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Second Seminar

The European Food Safety Authority
Towards Efficient Risk Analysis:
Deveopments So Far and Remaining Challenges

Maastricht, 30 June-1 July 2003

Background

A year ago, the Regulation setting up the European Food Safety Authority (EFSA) was adopted, and EFSA is now

on itsway to becoming fully operational. As areaction to the new allocation of competences that this has brought

about in the area of risk analysis, some reforms have also already been introduced at national level, creating new
or restructuring existing bodies.

Thetime has cometo evaluate the devel opmentsthat have so far taken place and to identify remaining problems
and see where there is scope for further improvements.

In particular, areinforced and systematic integration of all relevant stakeholdersis akey element in ensuring that

risk analysis is both efficient and credible:

e Consumers attitudesand perceptions differ between countries and consumer groups, and can change over time.
Knowing what concrete communication strategies are appropriate to aid consumers take informed decisions
about food risksisthereforeamajor challenge. Thenthereistheadditional question of how tointegrate consumers
within the relevant risk analysis procedures.

e Producersalso play akey rolein ensuring the “ From the Farm to the Fork” approach. Thistakesinto account the
possiblerelevance and integration of companies own private risk assessmentsand their impact on the perception
of risk and on the decision-making process.

The multinational dimension is gaining in importance as the ongoing WTO negotiations enter a crucial phase:
by the end of March, the national terms and conditions for the Agricultural Agreement have to be submitted, and
issuesrelated to food safety, common standards, accepted risk assessment procedures and labelling provisionswill

play akey role.

Objectivesof theseminar

Theseminar will provide aninternational forum to analysethe reformsintroduced, presented in the form of national
casestudies. Theexchangeof experienceswithstructural reformsinintensiveworkshopswill enabletheidentification
of achievements or of the remaining shortcomings. This will support the responsible representativesin finding an
appropriate way to restructure their own authorities.

Target group

e Publicofficialsfrom national, sub-national and local authoritiesinvolved in risk assessment and communication
Consumer and farm associations

Representatives from the processing, distribution and retail sectors

Marketing and communication personnel

Researchers and experts in the area of food safety.

For more information and registration forms please contact:
MsWinny Curfs, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 433296 320; Fax: +31 43 3296 296
E-mail: w.curfs@eipa-nl.com

Website: http://mww.eipa.nl
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Institut Européen AMSTERDAM

> R»d?\dmiqistrationPublique THE MAASTRICHT SUMMER UNIVERSITY

European Institute
of Public Administration

Seminar

A Secure Future for an Enlarged Europe?

jointly organised by
The Amsterdam-M aastricht Summer University (AM SU) and
The European Institute of Public Administration (EIPA)

Maastricht (NL), 30 June-2 July 2003

The European Union ison the verge of radical transformation. The European Convention is expected to conclude
by June 2003 and to proposeanew constitutional treaty for consideration by the next I ntergovernmental Conference.
The unprecedented enlargement should enter itsfinal phasein the run-up to accession by ten new membersin 2004.
Security issues will be high on everyone's agenda, posing new challenges for the EU.

This seminar will provide a forum in which to discuss the fundamental question facing Europe today: of how
to help ensure that thisleads to “ One Europe” which isnot only secureinits ability to manage its own affairs with
25 members, but also capable of contributing effectively to security and good governance throughout the continent
and beyond?

The sessions will be led by academic specialists and practitioners who are directly involved in these historic
processes. Thespeakersonthefirst day, which will focuson theresultsof the Convention, will be Edward Best, Head
of Unit ‘European Governance and Policy Processes’ at EIPA, and Alexander Stubb, a member of the European
Commission’s Group of Policy Advisers and Task Force on the Convention. On the second day, Simon Duke,
Associate Professor at EIPA and specialist on Common Foreign and Security Policy, together with an internal-
security practitioner, will address the broad EU security agenda. Finally, the state of the enlargement process will
be evaluated by Phedon Nicolaides, Professor of Economicsat EIPA and adviser to the Chief Negotiator of Cyprus
for accessiontothe EU, together with L eopold M aurer, Head of Unitin DG Enlargement at the European Commission.

Each day will consist of an introductory overview, followed by a series of structured debates in which all
participants are invited to play an active role.

For additional information, the complete programme and registration form,
please visit the AMSU website:
http://www.amsu.edu/cour ses/law/publ 22003.htm

or contact:
Mr Ruggero Lala, The Amsterdam-Maastricht Summer University,
Tel.: +31 20 6200 225; Fax: +31 20 6249 368
E-mail: office@amsu.edu
Postal address: P.O. Box 53066, NL — 1007 RB, AMSTERDAM
THENETHERLANDS
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Seminar

Committees and Comitology
In the Political Process
of the European Community

Maastricht (NL),
2-4 July, 16-18 September 2003

Committees play asignificant rolein the various phases of the political processin the European Community. They
participatein designing, deciding and implementing EC policy: expert or advisory committees help the Commission
inthe process of drafting legislation; Council working parties or committees prepare decisions of the ministers; and
in the process of implementation, so-called ‘ Comitology’ committees supervise the implementation of EC law.

The seminar is designed to help civil servants from the Member States and the Community institutionsto gain
a better understanding of the role these committees play in the policy process both from atheoretical and from a
practical point of view. Inthefirst part of the seminar atypology of committees—based on their function in decision-
making —will be developed, followed by simulations and case studies of the various types of committees designed
to illustrate the role they play in the policy process and the way they operate.

Particular emphasiswill be placed onthe new rulesfor Comitol ogy committeesaslaid down by Council Decision
1999/468 of June 1999.

The combination of theoretical discussions and interactive learning will give participants the opportunity to
improve their theoretical and practical knowledge of the work of committeesin all aspects of Community policy-
making and implementation

The seminar will be conducted in English.

For more information and registration forms please contact:
Ms Belinda Vetter, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 382; Fax: +31 43 3296 296
E-mail: b.vetter @eipa-nl.com

Website: http://www.eipa.nl
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Seminar

European Summer School for Policy Makers
“Tools and Skills for Policy Making”

Maastricht (NL), 7-11 July 2003

Objective

Successful policy formulation and implementation requires a combination of experience and theoretical insight.
For thisreason, the newly launched European Summer School for Policy Makershasadual purpose. Firstly, it aims
tofamiliariseparticipantswith policy-makingtools, suchasrisk analysisandimpact assessment, that areincreasingly
used in different policy fields. Secondly, it will help participants understand how they can apply such toolsin the
context of the European Union. At the Summer School participants will be able to update their knowledge of how
the Union functions and improve their skills in negotiating within EU policy committees.

Method

TheEuropean Summer School for Policy M akerstakesaninteractiveand interdisciplinary approach. Formal lectures
will be supplemented with case studies and simul ations, thus enabling participantsto gain athorough understanding
of how the various policy tools can be used to maximum effect. There will also be discussion sessions where
participants can learn from each other's experience.

Target audience

As its name indicates, the European Summer School aims to attract middle and senior-level policy makers and
managers from across the European Union and the candidate countries. Not only will they benefit by learning about
policy problems and solutions in other countries, but they will also appreciate the difficulties in finding common
solutions to policy problems.

Organisersand venue
The workshop will take place at the conference facilities of EIPA in Maastricht, the Netherlands.

For more information and registration forms, please contact:
Ms Sonja van de Pol, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 371; Fax:+31 43 3296 296
E-mail: s.vandepol @eipa-nl.com

Website: http://mww.eipa.nl
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The Round Table 2003 / Table ronde 2003

Sectoral Policies in European Territories
The Important Role of Regional and Local Actors,
Partnerships and Networks

Les politiques sectorielles dans les collectivitées
territoriales européennes

le réle important des acteurs, des partenariats et
des réseaux régionaux et locaux

Brussels (B), 15 July 2003/
Bruxelles (B), le 15 juillet 2003

For the sixth time, the European Centre for the Regions
(EIPA-ECR) —the Antennaof the European I nstitute of
Public Administration (EIPA) in Barcelona (E) — in
cooperation with the Italian Union of Chambers of
Commerce (UNIONCAMERE) and the Conference of
Presidents of the Italian Regions and Autonomous
Provinces, will bring together political representatives
of local and regional authorities, high-profile civil
servants—bothfrom sub-national publicadministrations
andfromregional andlocal officesin Brussels—, sothey
may update their knowledge and freely discuss current
issuesand policiesaswell asnew challengesfacing the
regions in today’ s Europe.

The 2003 Round Tablewill beheld on Tuesday 15
July 2003 at the premi ses of the European Parliament in
Brussels (B), with the support of the Committee of the
Regions(COR) and the Economicand Social Committee
(ECOSOC). The working languages will be English,
French, German and Italian, and simultaneous
interpretation will be provided.

LeCentreeuropéendesrégions(IEAP-CER)—I’ Antenne
del’ Institut européend’ administration publique (I EAP)
a Barcelone (E) — réunira pour la sixieme fois, en
coopération avec I’ Union italienne des Chambres de
commerce (UNIONCAMERE) et la Conférence des
Présidents des régions et des provinces autonomes
italiennes, desreprésentantset responsabl es politiques
des autorités régionales et locales, aux cotés de
fonctionnaires de haut niveau issus a la fois
d’administrations publiques de niveau infranational
et de leurs bureaux de représentation régionaux et
locaux aBruxelles. Cetteréunionseral’ occasiond’ une
mise & jour deleurs connaissances et d' une discussion
abatonsrompussur desquestionset politiquesactuelles,
ainsi que sur les nouveaux défis auxquels sont
confrontées les régions dans I’ Europe d’ aujourd’ hui.
La Tableronde 2003 setiendra le mardi 15 juillet
2003 dansleslocauxdu Parlement européenaBruxelles
(B), avec le soutien du Comité des régions (CdR) et du
Comité économique et social (CES). Les langues de
travail seront I’anglais, le francais, I’allemand et
I"italien. La traduction simultanée sera assurée.

Further details about the programme and the practical organisation are available
on our website: http://www.eipa.nl or can be obtained from /
De plus amples informations sur le programme et |’ organisation pratique peuvent étre
obtenues en consultant le site de I" Institut (http://mww.eipa.nl) ou en s adressant directement a :

Ms Noélle Debie, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 226; Fax: +31 43 3296 296
E-mail: n.debie@eipa-nl.com

http://www.eipa.nl

Eipascope 2003/1

61


http://www.eipa.nl
mail to: n.debie@eipa-nl.com

Institut Européen AMSTERDAM
= d’Administration Publique THE MAASTRICHT SUMMER UNIVERSITY OECD <<‘ OCDE

European Institute
of Public Administration

Seminar

Challenges and Risks of GMOs
What Risk Analysisis Appropriate?
Options for Future Policy Making Towards
Integrated Agro-Food Systems

jointly organised by
The Amsterdam-M aastricht Summer University (AM SU) and
The European Institute of Public Administration (EIPA) in association with
The OECD Co-operative Research Programme:
Biological Resource Management for Sustainable Agricultural Systems

Maastricht (NL), 16-18 July 2003

Genetically Modified Organisms are the subject of public disputesall over theworld on environmental, food saf ety
and economic issues. Differing perceptions of risk in different national cultures have given rise to arange of risk
management approaches, with specific advantages and disadvantages. Firstly, the Seminar will present the
multinational framework determining the scope of and restrictions on national policies and border protection: in
thiscontext therelevant WTO agreementson standard setting, labelling requirementsandintellectual property rights
are key aspects. Parallel multinational agreements, such as the Convention on Biodiversity, will be presented and
their respectiverelationto WTO agreementsclarified. Case studieswill makeit possibleto learn from successstories
and to exchange experiences of different national approaches for each level of risk analysis as well as to develop
an insight into the relevant intellectual property regime. Finally, both the achieved successes and the remaining
problems will be covered in a session on the imminent problems for risk assessment due to scientific uncertainty,
the consumers' right to information, specific requirements for effective public communication and the different
positions of relevant stakeholders. The closing session will then attempt to develop an integrative strategy.

Theworkshopwill beconducted by Dr BettinaRudl off, Expert at EIPA, and by anumber of academicsand experts
from international organisations and governments, as well as industry and consumers’ organisations.

For additional information, the complete programme, and the registration form,
please visit the AMSU website:
http://www.amsu.edu/cour ses/law/publ 12003.htm

or contact:
Mr Ruggero Lala, The Amsterdam-Maastricht Summer University,
Postal address: P.O. Box 53066, 1007 RB AMSTERDAM, THE NETHERLANDS
Tel.: +31 (0)20 620 02 25; Fax: +31 (0)20 624 93 68
E-mail: office@amsu.edu
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Practitioners Seminar

Implementing INTERREG 111
Practical Experiences and Future Challenges

Maastricht (NL), 4-5 September 2003

Theaimof thisseminar isto analysethemanagerial requirementsof INTERREG |11 and to discusspractical examples
of thethree strandsof INTERREG II1.
The seminar will bring together regional, national and Community senior officialsin order to addressimportant
issues such as:
Management structures and procedures;
Financial management and control;
Cross-border impact at programme and project level;
Public procurement rules;
Managing INTERREG / PHARE CBC programmes;
Best practice in project selection.

Emphasis will be placed on the presentation of concrete cases, a rigorous analysis and the informal exchange of
information and experience.

For more information and registration forms, please contact:
Ms Lisette Borghans, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.:+31 43 3296 334; Fax: +31 43 3296 296
E-mail: |.borghans@eipa-nl.com

Website: http://www.eipa.nl
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Colloquium / Kolloquium

The Mutual Recognition of Diplomas
A quest for a more effective/efficient operation

Die gegenseitige Anerkennung von Berufsabschllissen
Auf der Suche nach einer effizienteren Vorgehensweise

Maastricht (NL), 8-10 September 2003 / 8.-10. September 2003
24-26 November 2003 / 24.-26. November 2003

This colloguium is the next in EIPA’s successful series of
colloguia on the issue of recognising foreign diplomas and
qualifications, whichevenafter 10yearsof internal marketisstill
aproblematic areafor the free movement of professionals and
professional services. In the colloquium at 8-10 September
2003, the situation in the accountancy profession aswell asin
craftsandtradeswill beexamined moreclosely. Inthecolloquium
at 24-26 November 2003, the situation in the teaching and
paramedic professions will be examined more closely.

Theevent aimsto review and improve the understanding of
the Community framework of the recognition of diplomas and
to address the remaining problems in the application of this
system by bringing together experts and practitioners. It will
provide an opportunity for officialsand professionalswho deal
with this subject on a daily basis to meet and to discuss the
operation of the various national systems. The approaches and
systems used by Member States will be reviewed and the
upcomingreforms, suchastheproposed new Europeandirective
inthisfield, will bediscussed. Throughthiscomparativereview
ideascan bedevel opedtoimprovethesystem used, alsomaking
it possible to eliminate remaining problemsin apragmatic and
unbureaucratic manner. There will be ample opportunity to
exchangeexperiencesand discussideas. Discussionswill focus
mainly onthe European system and thenational actionstakento
implement it aswell ason thepractical stepsthat can betakento
make the system run more smoothly and efficiently. These
discussions will involve officials who manage the respective
systems. Itwill thusbetheperfect occasionto seek clarifications
and discuss ideas on improvements, as well as an opportunity
for ‘troubleshooting’.

This colloquium is designed to address the needs of awide
spectrumof officials, professional sand other interested persons,
athoughitisprimarily aimedat officialswhoareinvolvedinthe
process of recognition of foreign diplomas and qualifications.
Furthermore, thecollogquiumwill also beuseful to policy makers
and advisers on EU issues, academicslecturing in EU law and
policiesand, of course, tothoseresponsiblefor granting diplomas
and developing the corresponding curricula.

The working languages of this seminar will be English and
German (simultaneous interpretation will be provided).

DiesesKollogquiumist die neueste Ausgabein der erfolgreichen
Serie von Kolloquien des EIPA Uber die Anerkennung auslan-
discher Diplome und Berufsabschliisse, einem auch nach 10
Jahren des Binnenmar ktes problematischen Feld fur die Frei-
ziigigkeit von Personen und den freien Dienstleistungsver kehr.
In dem Kolloquium am 8.-10. September 2003, wird die Lage
in den Berufen der Wirtschafts- und Buchprifer sowie des
Handwerks néher beleuchtet. In dem Kollogquium am 24.-26.
November 2003, wird dieLageder Lehrer sowiedieLageinden
paramediznischen Berufen naher beleuchtet.

Ziel des Kolloguiums ist eine Verbesserung des Verstand-
nisses und der Handhabung des EU-Systems zur Anerkennung
von Diplomen und Berufsabschliissen sowie die Losung
bestehender Problemebei der Anwendung dieses Systems. Das
Kolloguiumbietet eineGel egenheit fir Beamteundalledigjenigen,
dietaglich mit dieser Materie befasst sind, sich zu treffen, die
unter schiedlichen Wege, die die Saaten eingeschlagen haben,
kennenzulernenundihreArbeitsweisevergleichendzuerdrtern.
Dievonden Mitgliedstaaten verwendeten Systemeund Methoden
und dieanstehenden Reformen, wiezumBeispiel der Vorschlag
fUr eineneueeuropéi sche Richtlinie, werden ebenfall shehandelt.
Erreicht werden soll die Zielsetzung des Kolloquiums durch
einen intensiven Austausch von Erfahrungen und Ideen, diein
mehreren Landern entstanden sind. Durch das Zusammen-
bringenvon Expertenund Betr offenenkonnen diever bleibenden
Probleme beleuchtet und in der Folge durch praktische Maf3-
nahmenverringertwerden. Durchdiesenvergleichenden Uber-
und Rickblick kdnnen ldeen zur Verbesserung des Systems
entwickelt sowie verbleibende Probleme durch pragmatische
und unbtirokratische Schritte aus der Welt geschafft werden.
Besonderes Augenmerk gilt dem eur opéischen Systemund den
nationalen Mafnahmen, um dieses umzusetzen, sowie den
praktischen Schritten, das Systemzu erlei chtern und effizienter
zugestalten. DieDiskussionenwerdenmit Beamtengefuhrt, die
dieentsprechenden Systeme verwalten, und das Kolloquiumist
daher eine ideale Mdglichkeit, um Klarungen zu erhalten,
Verbesserungsvor schlage zu er drtern sowie generell Problem-
beseitigung zu betreiben.

Das Kolloguium richtet sich dementsprechend an ein weites
Spektrum von Personen: Beamte, Berufsberater und andere
interessierteKreise, diesich mit der Anerkennung aus éndischer
Abschliisse befassen. Esist dartber hinaus fiir Entscheidungs-
tréger und Berater in EU-Angelegenheiten, Spezialisten und
Dozentenauf demGebiet desEU-Rechtsundnatirlichdiejenigen,
die Diplome ausstellen und Lehrpléne erstellen, nitzich.

Die Arbeitssprachen sind Deutsch und Englisch. (Eine
Smultantbersetzung wird zur Verfligung stehen.)

For more information and registration forms, please contact /
Zum Erhalt weiterer Informationen und von Anmeldeformularen wenden Se sich bitte an:
Ms Lisette Borghans, Programme Organiser, EIPA
EIPA, P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.:+31 43 3296 334; Fax: +31 43 3296 296; E-mail: |.borghans@eipa-nl.com
Website: http://www.eipa.nl
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Wor kshop

The Enforcement of European
Anti-Trust Rules

Maastricht (NL), 15-16 September 2003

Background

The competition policy of the European Union isin a state of flux. In order to improve the implementation of the
policy, especialy in view of the impending enlargement of the European Union, the Council has recently adopted
Regulation 1/2003 on the implementation of Articles 81 and 82 (Community anti-trust provisions).

Thenew Regulationwill confer greater responsibility for enforcement on national authoritiesand national courts.
More specifically, national authorities and courts will for the first time be able to consider whether an agreement
between undertakings could benefit from the exception provided for in Article 81(3).

This*“ decentralisation” of enforcement, together with the fact that the assessment of the applicability of Article
81(3) requires considerable economic aswell aslegal analysis, hasled to expressions of concern about potentially
uneven enforcement by national authoritiesand possible“forum shopping” by companies seeking to challengetheir
competitors’ agreements in Member States that are perceived to be stricter than others. Questions have also been
raised with regard to the capacity of national courts to perform the requisite economic analysis.

Purposeof theworkshop

The workshop aims primarily to provide a thorough analysis of how Articles 81 and 82 are applied. In addition, it
will consider the views of the Commission on the kind of cooperation proceduresthat will be needed in an enlarged
European Union. Littleisknown yet asto the precise nature of afuture Community system of cooperation that will
be necessary to ensure effective enforcement of the new Regulation.

Speakers

The speakers are from different backgrounds so as to provide a variety of views and perspectives, and include
Commission officials, practitioners and academics. Each speaker will prepare comprehensive documentation for
distribution to the participants.

Participant profile
The workshop will benefit national officialsin competition authorities and in ministries working on competition-
related issues, judges dealing with competition cases, and company executives.

Organisersand venue
The workshop will take place at the conference facilities of EIPA in Maastricht, the Netherlands.

For more information and registration forms, please contact:
Ms Sonja van de Pol, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 371; Fax:+31 43 3296 296
E-mail: s.vandepol @eipa-nl.com

Website: http://mww.eipa.nl
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Introductory and Practitioners Seminar

European Public Procurement Rules,
Policy and Practice

Maastricht (NL), 22, 23 and 24 September 2003

The European Institute of Public Administration is organising a 3-day Introductory and Practitioners' Seminar on
“European Public Procurement Rules, Policy and Practice” which will take place at the European I nstitute of Public
Administration in Maastricht (NL), on 22, 23 and 24 September 2003.

Objectives

The prime aim of this combined Introductory & Practitioners Seminar is to present and explain the EC directives
on public procurement in a simple and accessible way and to enhance awareness of professional procurement
practices so as to increase the efficiency of the procurement process in a manner consistent with EC rules and
principles. The seminar will also update participants on the legidlative reforms, and specific exercises and cases
concerning actual procurement practice will be examined. Most importantly, the seminar will offer an excellent
opportunity for participants to exchange experiences and concerns in dealing with public procurement, and will
present ways to perfect their purchasing activities.

Target Group

The seminar isintended for public officials from national, subnational and local authorities and other public bodies
of the EU Member States and associated countries who wish to familiarise themselves with European public
procurement rules, policy and practice, aswell as for other interested persons working in this field.

Contents

European Public Procurement in the Context of the Internal Market and Enlargement
EC Rulesand Case Law

Reforming the European Public Procurement System

Working Groups: European Procurement Rules

The Procurement Process

Reforming Public Procurement Practice: A Case Study

Practical Exercise on Bid Evaluation

International Aspects of European Public Procurement

The Procurement Process: Cases and Exercises

Sources of Information and Discussion/Questions on European Rules, Palicy, Practice.

The seminar will be conducted in English.

For background information on public procurement in Europe and EIPA activities
related to public procurement, please consult:
http: //www.ei pa.nl/home/eipa_topics.htm

or contact:
Mrs Gediz Cleffken, Programme Organiser, EIPA
P.O. Box 1229, NL — 6201 BE MAASTRICHT

Tel.: +31 43 3296 279; Fax: +31 43 3296 296
E-mail: g.cleffken@eipa-nl.com
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Seminar / Séminaire/ Seminar

Making the Internal Market Work

Procedures to deal with queries, applications and complaints, and the use of administrative
cooperation between authorities to avoid liability

Assurer le fonctionnement du marché intérieur
Les procédures destinées a gérer les demandes et les plaintes, et le recours a la coopération
administrative entre les autorités pour éviter la responsabilité

Den Binnenmarkt zum Funktionieren bringen
Verfahren zur Behandlung von Anfragen, Antragen und Beschwerden und die Nutzung von
Verwaltungskooperation zur Vermeidung von Schadensersatzanspriichen

Maastricht (NL), 29-30 September 2003 / les 29 et 30 septembre 2003 / 29./30. September 2003

This seminar will examine the various steps
taken to facilitate the work of national
officials when they have to take the EU into
account and where administrative coope-
ration between corresponding authorities
across national borders is desirable. After
all, similar issues and problems have
probably aready arisen elsewhere and it is
useful to avoid mistakes that others have
already made. Also, if information from
abroad can clarify matters, decisions can be
taken with greater confidence. In this way,
errors in the implementation of EU law can
be avoided, which should be of great interest
to any authority: following the ruling in the
Francovich case, it should be clear to all
authorities, be they national, regiona or
local, that the European Court of Justice
requires them to pay for any damage they
or their officials cause through errors in
applying EU law — even if this occurs by
accident or oversight. Practical measures to
tackle all these aspects will be presented and
examined from all sides, with representatives
of the private sector (business and consumer
organisations) presenting their needs and
wishes regarding such cooperation proce-
dures. It is thus the perfect occasion to seek
clarifications and discuss ideas on impro-
vements, as well as an opportunity for
“troubleshooting”.

The seminar is designed to address the
needs of awide spectrum of officials, profes-
sionals and other interested persons, although
it is primarily aimed at officials involved in
the establishment and management of the
abovementioned procedures and coope-
ration. The seminar will also be useful for
policy makers, advisers on EU issues and
academics lecturing in EU law and policies.

The working languages of this seminar
will be English and German (simultaneous
interpretation will be provided). French
will be added should there be sufficient
demand.

Ce $minaire vise & examiner les différentes
démar ches adoptées pour faciliter letravail des
fonctionnaires nationaux lorsqu’ils doivent
intégrer la dimension européenne dans leurs
activités e qu'une coopération Savere trés
utile entre les autorités correspondantes au-
dela des frontieres nationales. 1l est probable
que des questions et problémes de méme nature
aient d§ja éétraitésailleurs. D’ ou I importance
de coopérer pour ne pas commettre les erreurs
que d'autres ont d§a commises. Gréace aux
informations obtenues de I'éranger, on peut
également clarifier certains points et prendre
des décisions en toute connaissance de cause.
Ains cette démarche permet d' éviter deserreurs
dans I'application du droit communautaire.
Ceci sadresse tout particulierement aux
administrations: sdlon la jurisprudence de la
Cour dans I’ affaire Francovich, les autorités a
tous les niveaux (national, régional ou local)
ont I’obligation de verser un dédommagement
pour les prgudices qu'eles ont elesmémes
causés, ou leurs fonctionnaires, par des erreurs
dans I'application du droit communautaire —
que ce soit par inadvertance ou par négligence.
Un certain nombre de mesures pratiques seront
présentées et analysées sous différentes per-
spectives, notamment avec des représentants
du secteur privé (entreprises et associations de
consommateurs) qui feront part de leurs besoins
et souhaits quant aux procédures de coopé-
ration. Ce sera par conséguent une excdllente
occasion d'obtenir des précisons, d' échanger
des idées sur les possihilités d'amdioration et
de trouver des solutions aux problémes.

Ce séminaire est congu de maniere a
répondre aux besoins d'un large éventail de
participants. Sil sadresse avant tout aux
fonctionnaires impliqués dans la mise en place
et la gestion des procédures de coopération
dans ce domaine, il est également destiné aux
fonctionnaires, professionnels et autres
personnes intéressées. Par ailleurs, il sera auss
d'un grand intéré& pour les décideurs et les
conseillers en affaires européennes, de méme
que pour les universitaires qui enseignent le
droit et les politiques communautaires.

Le séminaire se déroulera en anglais et
allemand (avec traduction simultanée). La
traduction en francais sera également assurée
S la demande est suffisante.

Dieses Seminar untersucht die verschiedenen
Schritte, die ergriffen wurden, um die Arbeit
von nationalen offentlich Bediensteten zu
erleichtern, wenn diese die Européische Union
in ihrer Arbeit berlicksichtigen miissen und wo
eine enge Verwatungskooperation zwischen
sch entsprechenden Behdrden (iber nationde
Grenzen hinweg wiinschenswert ist. Ahnliche
Fragen und Probleme sind hdchstwahrschein-
lich schon anderenorts entstanden, und es ist
daher nitzlich, die Fehler, die andere gemacht
haben, zu vermeiden. Die Informationen aus
dem Ausland koénnen daneben zu einem
besseren Verstdndnis verhelfen, damit eine
Entscheidung mit groferer Sicherheit getroffen
werden kann. Hierdurch kdénnen Fehler in der
Anwendung von EU Recht vermieden werden.
Dies sollte von grossem Interesse fur jede
Behorde sein: Den Behdrden — ega ob auf
nationaler, regionaler oder lokaler Ebene —
sollte dabel Klar sein, dass se— laut EuGH und
seinem Urteil im Rechtsstreit Francovich —
Schadensersatz leisten missen, fals se oder
ihre Bediensteten EU-Recht fehlerhaft
anwenden — auch wenn dies nur durch Unacht-
samkeit oder aus Versehen geschieht. Eswerden
praktische Mal3nahmen vorgestellt und aus
unterschiedlicher Perspektive beleuchtet.
Vertreter des Privatsektors (sowohl der Wirt-
schaft wie auch der Verbraucher) stellen die
Anforderungen und Wiinsche vor, die se an
solche Verfahren richten. Das Seminar ist
daher eine idede Gelegenheit, Kléarungen zu
suchen und Verbesserungsvorschlage zu
erdrtern sowie Probleme zu 16sen.

Das Seminar richtet sich an ein breites
Spektrum von offentlich Bediensteten, Fach-
leuten und interessierten Personen, primar
jedoch an Bedienstete, die an der Einrichtung
und Verwatung solcher Verfahren und einer
Zusammenarbeit beteiligt sind. Dartiber hinaus
ist das Seminar auch fir Entscheidungstréger
und Berater in EU-Angelegenheiten niitzlich
sowie fir Akademiker, die Recht und Politik
der EU lehren.

Die Arbeitssprachen dieses Seminars sind
Englisch und Deutsch (mit Simultantber-
setzung). Franzésisch wird bel gentigend hoher
Nachfrage ergénzt.

For moreinformation and registration forms, please contact / Renseignements et inscriptionsaupresde /
Zum Erhalt weiterer Informationen und von Anmel deformularen wenden Siesich bittean:
Ms Lisette Borghans, Programme Organiser, EIPA, P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +3143 3296 334; Fax: +31 43 3296 296; E-mail: |.borghans@eipa-nl.com; EIPA web site: http://mww.eipa.nl
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Seminar / S&minaire/ Seminar

Administrative Cooperation to Facilitate the Enforcement of

Professional Standards and Rules of Conduct
The cross-border enforcement of professiona ethics, standards and
rules of conduct; ensuring the continuous protection of consumers

La coopération administrative: un moyen de faciliter |I’application de

la déontologie, des normes professionnelles et des regles de conduite
L’application transfrontaliere de la déontologie, des normes professionnelles et des
régles de conduite, et I'assurance d'une protection constante des consommateurs

Verwaltungszusammenar beit zur verbesserten Durchsetzung

von Berufsstandards und Verhaltensregeln

Grenziberschreitende Durchsetzung von Berufsethik, Standards und Verhaltensregeln
und die Schaffung eines nahtlosen Schutzes fir die Nutzer von Dienstleistungen

Maastricht (NL), 10-12 November 2003 / du 10 au 12 novembre 2003 / 10.-12. November 2003

This seminar will examine various steps
taken to facilitate the work of national officials
where it concerns enforcing professional
standards and rules of conduct among
“migrants’. Particular care has to be taken to
ensure that consumers are effectively
protected without there being a breach of the
rules governing the internal market. This
balance can only be struck if the authorities
in all countries concerned cooperate
effectively so that neither a vacuum nor
obstacles to free movement arise. At the
seminar, practical measures will be presented
and examined from all sides, with represen-
tatives of the private sector (business and
consumer organisations) presenting their
needs and wishes regarding such coopera-
tion-procedures. These measures are to be
taken either at European level, at nationa
level or by professional bodies in several
countries (being precursors to the profes-
siona platforms referred to in the proposal
for anew EU Directive on the recognition of
foreign diplomas and qualifications). The
seminar is thus the perfect occasion to seek
clarifications and discuss ideas on
improvements, as well as an opportunity for
“troubleshooting”.

The seminar is designed to address the
needs of awide spectrum of officials, profes-
sionas and other interested persons, athough
it is primarily aimed at officials involved in
the establishment and management of the
abovementioned procedures and coope-
ration. The seminar will aso be useful to
policy makers and advisers on EU issues and
academics lecturing in EU law and policies.

The working languages of this seminar
will be English and German (simultaneous
interpretation will be provided). French will
be added should there be sufficient demand.

Ce séminaire vise a examiner les différentes
démarches adoptées pour faciliter le travail des
fonctionnaires nationaux lorsqu’ils doivent
velller au respect de la déontologie, des normes
professionnelles et desregles de conduite par les
“migrants’. s doivent en particulier sassurer
que les consommateurs bénéficient d’'une
protection efficace, sans enfreindre lesréglesdu
marchéintérieur. Le seul moyen de concilier ces
deux objectifs est de mettre en place une
coopération efficace entre les autorités dans
tous les pays concernés afin d' &iiter un vide ou
des obstacles a la libre circulation. Durant le
séminaire, un certain nombre de mesures
pratiques seront présentées et analysées sous
différentes perspectives, notamment avec des
représentants du secteur privé (entreprises et
organisations de consommateurs) qui feront
part de leurs besoins et souhaits quant aux
procédures de coopération. Ces mesures seront
MisES en canre tant au niveau européen qu'au
niveau national ou par des organismes
professonnels dans divers pays ayant un role
précurseur dans le domaine des plates-formes
professionnelles (telles qu’envisagées par la
proposition de nouvelle directive européenne
sur la reconnaissance des diplomes et quali-
fications professionnelles obtenus a I étran-
ger). Ce sera par conséquent une excellente
occasion d obtenir des précisons, d échanger
desidées sur les possibilités d'amélioration et de
trouver des solutions aux problémes.

CesAminaireest congudemanierearépondre
aux besoins d'un large éventail de participants.
Sil Sadresse avant tout aux fonctionnaires
impliqués dansla mise en place et la gestion des
procédures de coopération dans ce domaine,
il est également destiné aux fonctionnaires,
professonnels et autres personnes intéressées.
Par ailleurs, il sera auss d'un grand intéré
pour les décideurs et les consaillers en affaires
européennes, de méme que pour les univer-
Staires qui enseignent le droit et les politiques
communautaires.

Le séminaire se déroulera en anglais et
allemand (avec traduction simultanée). La
traduction en francais sera également assurée
S la demande et suffisante.

Dieses Seminar untersucht daher verschiedene
Schritte, die ergriffen wurden, um die Arbeit
von nationalen offentlich Bediensteten zu
vereinfachen wenn es um die Einhaltung von
Berufsstandards und Verhaltensregeln durch
»Migranten“ geht.Besondere Sorgfalt muss
aufgebracht werden, damit die Verbraucher —
ohne eéne Verletzung der Regeln des Binnen-
markts — wirksam geschiitzt werden. Eine
solche Abwégung kann nur korrekt erfolgen,
wenn es eine wirksame Zusammenarbeit
zwischen den Behorden aller betroffenen
Léndern gibt, damit weder ein Vakuum noch
Hindernisse fiir die Freiziigigkeit entstehen. Bei
diesem Seminar werden praktische Mal3nahmen
vorgestellt und aus verschiedener Perspektive
beleuchtet. Vertreter des Privatsektors (sowohl
der Wirtschaft wie auch der Verbraucher)
gellen die Anforderungen und Wiinsche vor,
die sie an solche Verfahren richten. Die
Mal3nahmen wirden entweder auf euro-
péscher oder auf nationaler Ebene getroffen
oder auch durch Berufsorganisationen
verschiedener Mitgliedstaaten (die somit
Vorganger der Berufsplattformen bilden
wirden, die im Vorschlag fur eine neue EU-
Richtlinie tber die Anerkennung audandischer
Diplome und Berufsabschlisse erwaghnt
werden). Diesss Seminar ist daher die idede
Gelegenheit, Klarungen zu suchen, Verbesse-
rungsvorschlége zu erdrtern sowie Probleme
im Allgemeinen zu |6sen.

Das Seminar richtet sich an ein breites
Spektrum von offentlich Bediensteten, Fach-
leuten und anderen interessierten Personen,
primér jedoch an Bedienstete, die an der
Einrichtung und Verwaltung solcher Verfahren
und einer Zusammenarbeit beteiligt sind.
Dartber hinaus ist das Seminar auch fir
Entscheidungstrdger und Berater in EU-
Angelegenheiten niitzlich sowie fur Akade-
miker, die Recht und Politik der EU lehren.

Die Arbeitssprachen des Seminars sind
Englisch und Deutsch (mit Simultaniiber-
setzung). Franzosisch wird bei gentigend hoher
Nachfrage erganzt.

For more information and registration forms, please contact / Renseignements et inscriptions aupres de/
Zum Erhalt weiterer Informationen und von Anmeldeformularen wenden Sie sich bitte an:
Ms Lisette Borghans, Programme Organiser, EIPA, P.O. Box 1229, NL — 6201 BE MAASTRICHT
Tel.: +31 43 3296 334; Fax: +31 43 3296 296; E-mail: |.borghans@eipa-nl.com; EIPA web site: http://mwww.eipa.nl
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* Board of Governors

At its meeting of 2-3 December 2002, EIPA’s Board of Governors approved the following appointments:

Co-opted Member of EIPA’s Board of Governorsin apersonal capacity

Secr etary-General of the Board

e MrLoekM.l.H.A.HERMANS(NL), former Dutch Minister of Education, Culture and Science, appointed asco-
opted member of the board, and as of 1 January 2003, Secretary-General.

Norwegian full member of EIPA’sBoard of Governors
e MrJonBLAALID,Director-General of theDirectoratefor Communi cationand Public M anagement at Statskonsullt.

Substitutemembers

e MrKlausHARTMANN (A), Head of the Unit “ Supervision of the Federal Academy of Public Administration”
and staff member of the Public Services Directorate of the Ministry for Public Service and Sports;
MrsLiliaTODOROVA (BG), State Expert, Directoratefor State Administration withinthe Council of Ministers;
MrsLauraPENA (E), Adviser to the Director-General of the Civil Service;

Mr Jim DUFFY (IRL), Assistant Secretary, Organisation, Management and Training Division, within the
Department of Finance;

MsSandraSEKETIN LESTAN (SL), Assistant Minister of thelnterior.

*

Newcomers

Maastricht
e Morten NIELSEN (DK), joined EIPA in January 2003 as a Reseacher.

Milan
* Dr Angelo CARENZI (1), joined EIPA in January 2003 as Director of the European Training Centre for Social
Affairsand Public Health Care (CEFASS), Milan Antennaof EIPA.

L uxembourg

e Jose CASTILLO (E), joined EIPA in February as a Researcher at the European Centre for Judges and Lawyers,
L uxembourg Antenna of EIPA.

http://www.eipa.nl Eipascope 2003/1
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Vigtorsto EIPA

Prof. Gérard Druesne, Director-General of EIPA, and Mr Loek Prof. Gérard Druesne, welcomes the Dutch Minister of Education,

Hermans, Secretary-General of EIPA's Board of Governors, on Culture and Science, Mrs Maria van der Hoeven, at EIPA on 26
the occasion of a visit to EIPA on 27 January 2003. February 2003.

Photograph taken on the occasion of the visit that Mr Dimitar Kalchev, the Bulgarian Minister of State
Administration (left), paid to EIPA on 27 February 2003 for the official signing of the renewal of the
cooperation agreement between Bulgaria and EIPA, with Prof. Gérard Druesne,(right).
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* FORTHCOMINGPUBLICATION*

Quality Management Toolsin CEE Candidate Countries:
Current Practice, Needsand Expectations

(Current European Issues Series)

Christian Engel

EIPA 2003, approx. 115 pages: € 21.00 - Only available in English

* NEW PUBLICATIONS*

Guideto European Union Information —

4th Edition

VeerleDeckmyn

EIPA 2003, 75 pages: € 20.00 - French and German versions forthcoming

Civil Servicesin the Accession States:

New Trendsand thelmpact of thelntegration Process
Danielle Bossaert and Christoph Demmke

EIPA 2003, 107 pages. € 21.00 - Also available in German

Improving Policy Implementation in an

Enlarged European Union: The Case of

National Regulatory Authorities

(Current European |ssues)

Phedon Nicolaides with Arjan Geveke and

Anne-Mieke den Teuling

EIPA 2003, 117 pages: € 21.00 - Only available in English

* RECENT*

RegionaleVerwaltungen auf dem Weg nach Eur opa:
EineStudiezu den I nstrumenten und Praktiken desM anagements
von “Europa’ in ausgesuchten Regionen

Christian Engel und Alexander Heichlinger

EIPA 2002, 239 pages: € 27.20 - Nur auf Deutsch erhdltlich

From Luxembourgto Lisbon and Beyond:

M akingtheEmployment Strategy Work

(Conference Proceedings)

Edward Best and Danielle Bossaert (eds)

EIPA 2002, 127 pages: € 27.20 - Only available in English

Increasing Transparency in the European Union?
(Conference Proceedings)

VeerleDeckmyn (ed.)
EIPA 2002, 287 pages: € 31.75 - Only available in English

TheCommon Agricultural Policy and theEnvironmental Challenge:
Instruments, Problemsand Opportunitiesfrom Differ ent Per spectives
(Conference Proceedings)

Pavios D. Pezaros and Martin Unfried (eds.)

EIPA 2002, 251 pages: € 31.75 - Only available in English

Managing Migration Flows and Preventing Illegal Immigration:
Schengen —Justiceand Home Affairs Colloquium *

(Conference Proceedings)

Claudia Faria (ed.)

EIPA 2002, 97 pages: € 21.00 - Mixed texts in English and French

From GraphitetoDiamond:

Thelmportance of Institutional Structurein Establishing
Capacity for Effectiveand Credible Application of EU Rules
(Current European |ssue)

Phedon Nicolaides

EIPA 2002, 45 pages: € 15.90 - Only available in English

Organised Crime: A Catalyst in the Europeanisation

of National Police and Prosecution Agencies?

Monica den Boer (ed.)

EIPA 2002, 559 pages: € 38.55 - Only available in English

TheEU and CrisisM anagement:

Development and Prospects

Simon Duke

EIPA 2002, 230 pages: € 27.20 - Only available in English

TheDublin Convention on Asylum:

Between Reality and Aspirations

Claudia Faria (ed.)

EIPA 2001, 384 pages: € 11.35 - Mixed texts in English and French

Pouvoir politique et haute administration:

Unecompar aison eur opéenne

Jean-Michel Eymeri

IEAP 2001, 157 pages. € 27.20 - Disponible en frangais uniquement

Civil Servicesin the Europeof Fifteen:

Trendsand New Developments

Danielle Bossaert, Christoph Demmke, Koen Nomden, Robert Polet
EIPA 2001, 342 pages. € 36.30 - Also available in French and German

Asylum,mmigration and Schengen Post-Amster dam:

A First Assessment *

(Conference Proceedings)

Clotilde Marinho (ed.)

EIPA 2001, 130 pages: € 27.20 - Mixed texts in English and French

M eeting of the Repr esentatives of the Public Administrations of
theEuro-M editerranean Partner sintheFramework of the
Euro-Mediterranean Partner ship

Proceedings of the Meeting; Barcelona, 7-8 February 2000
Eduard Sanchez Monjo (ed.)

EIPA 2001, 313 pages: € 36.30 - Also available in French

Finland’s Jour ney to the European Union

Antti Kuosmanen (with a contribution by Frank Bollen
and Phedon Nicolaides)

EIPA 2001, 319 pages. € 31.75 - Only available in English

Capacity Building for Integration

*  European Environmental Policy: The Administrative Challenge
for theMember States
Christoph Demmke and Martin Unfried
EIPA 2001, 309 pages: € 36.30
(Only available in English)

* Managing EU Structural Funds: Effective Capacity for
Implementation asa Prerequisite
Frank Bollen
EIPA 2000, 44 pages. € 11.35
(Only available in English)

*  Organisational Analysis of the Europeanisation Activities of
theMinistry of Economic Affairs: A Dutch Experience
Adriaan Schout
EIPA 2000, 55 pages: € 15.90
(Only available in English)

*  Effectivel mplementation of the Common Agricultural Policy:
TheCaseof theMilk QuotaRegimeand the Greek Experience
in Applying It
Pavios D. Pezaros
EIPA 2001, 72 pages: € 15.90
(Only available in English)

*  Enlargement of the Eur opean Union and Effectivel mplementation
of itsRules (with a Case Study on Telecommunications)
Phedon Nicolaides
EIPA 2000, 86 pages: € 18.15
(Only available in English)

* Details of all previous Schengen publications can be found on EIPA’s web site http://www.eipanl

All prices are subject to change without notice.
A complete list of EIPA’s publications and working papers is available on http://www.eipa.nl
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About EI PASCOPE

EIPASCOPE isthe Bulletin of the European Institute of Public Administration and is published threetimesayear. The articlesin
EIPA SCOPE arewritten by EIPA faculty membersand associate membersand aredirectly related to the Institute’ sfiel ds of work.
Through its Bulletin, the Institute aims to increase public awareness of current European issues and to provide information about
thework carried out at the Institute. M ost of the contributionsare of ageneral character and areintended to makeissues of common
interest accessibletothegeneral public. Their objectiveisto present, discussand analyzepolicy andinstitutional devel opments, legal
issues and administrative questions that shape the process of European integration.

Inadditionto articles, EIPA SCOPE keepsitsaudienceinformed about the activities EI PA organizesand in particular about itsopen
seminarsand conferences, for whichany interested person canregister. | nformation about EI PA’ sactivitiescarried out under contract
(usualy with EU ingtitutions or the public administrations of the Member States) is also provided in order to give an overview of
the subject areasin which EIPA isworking and indicate the possibilities on offer for tail or-made programmes.

Institutional information is given on members of the Board of Governors aswell as on changes, including those relating to staff
members, at EIPA Maastricht, Luxembourg, Barcelonaand Milan.

Thefull text of current and back issues of EIPASCOPE isalso available on line. It can be found at: http://www.eipanl

EIPASCOPE danslesgrandeslignes

EIPASCOPE est e Bulletin del’ Institut européen d’ administration publique et est publiétroisfoispar an. Lesarticles publiésdans
EIPA SCOPE sont rédigés par lesmembresdelafacultédel’ |EAP ou desmembresassociéset portent directement sur lesdomaines
detravail del’|EAP. A traverssonBulletin, I’ Institut entend sensibiliser e public aux questionseuropéennesd’ actualitéet lui fournir
desinformationssur lesactivitésréaliséesal’ Institut. Laplupart desarticles sont de nature général e et visent arendre des questions
d’intérét commun accessiblespour legrand public. L eur objectif est deprésenter, discuter et analyser desdével oppementspolitiques
et institutionnels, ainsi que des questionsjuridiques et administratives qui fagonnent le processus d'intégration européenne.

En dehors des articles, EIPASCOPE contient également des informations sur les activités organisées par I'|EAP et, plus
parti culierement, sesséminaires et conférences ouverts qui sont accessiblesatoute personneintéressée. Notre bulletin fournit aussi
desrenseignementssur lesactivitésdel’ [EAPqui sont réaliséesdanslecadred’ uncontrat (généralement aveclesinstitutionsdel’ UE
oulesadministrations publiques des Etats membres) afin de donner un apercu desdomainesd’ activitédel’ IEAP et des possibilités
qu'il offre pour laréalisation de programmes sur mesure adaptés aux besoins spécifiques de la partie contractuelle.

I1 fournit également des informationsinstitutionnelles sur les membres du Conseil d’ administration ainsi que sur les mouvements
de personnel al’ [EAP Maastricht, Luxembourg, Barcelone et Milan.

EIPASCOPE est aussi accessible en ligne et en texte intégral sur le site suivant: http://www.eipanl

Editorial Team: Veerle Deckmyn, Dr Christoph Demmke, For further information contact:

Claudia Faria, Dr Phedon Nicolaides. Activities: Ms W. Veenman, Head of Programme Organisation
Typeset and layout by the Publications Department, EIPA. Publications: Ms V. Deckmyn, Head of Information,

Photos by Ms Henny Snijder, EIPA. Documentation and Publications Services.

Printed by Atlanta, Belgium.
European Institute of Public Administration

P.O. Box 1229,
The views expressed in this publication are those of the 6201 BE Maastricht
authors and not necessarily those of EIPA. The Netherlands
No articles in this bulletin may be reproduced in any form Tel: + 31 43 — 3296 222
without the prior permission of the Editors. Fax: + 31 43 — 3296 296
© 2003 EIPA, Maastricht. Web site: http:/www.eipanl
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